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PREF ACE. 


T may perhaps be 
| thought too bold an 
attempt, to venture 1n- 
to the world ſo trivial 
a performance, on a 
ſubject ſo. important : 
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(iv ) 
But a truth may often 
be made apparent in a 
few words as well as in a 
voluminous work ; and 
then the latter 1s unne- 


cellary. The Author 
does not, however, pre- 
ſume to think that what 

he has written is ſo full 
and ſatisfactory as to 
need no addition: he 
only imagines that he 


hag gone far enough to 
_ 


{ v-). 
bring ſomewhat to light 
that has hitherto been 
unnoticed, and he leaves 


it to others, of greater 
abili ties, to treat the 


Subject in a more copi- 


ous and maſterly manner. 
The poſition advanced 
in theſe ſheets appears ts 
to. him to be. founded 
on a variety of undoubt- 
ed facks, Which he has 


endeavoured: here to 
ſtate 


(vi) 


ſtate fairly: how far 


his concluſions are right, 


ment of the reader; and 
wiſhes nothing more than 
to have this little pamph- 


let read with the ſame 
candour with which it 
was wrote. Mr. 
Hurd, in his ingenious 


Dialogues, has ſhewn 


that every change made 


in our Conſtitution was in 


fa- 


he ſubmits to the judg- 
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favour of Liberty: and 


the deſign of this Eſſay is 
to go one ſtep further, and 
to ſhow how that came 
to be the caſe. --- The 
Author has only this to 
add, that he 1s conſcious 
there may be great de- 
fects in the ſtile, which 


he would have render- 
ed more elegant had 


he been able; but it 


has always been his en- 


deavour rather to ſtu- 


dy 
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y the inveſtigation of 
truth, than how to dreſs 
it in a pleaſing 
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ON THE 


Engliſh Conſtitution and 
Government. 


F all the ſtriking objects 
preſented to our view in 
modern hiſtory, there is 
none more worthy atten- 

tion, than the excellent conſtitution 


B enjoyed 
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enjoyed in this kingdom. A Conſti- 
tution, which has been admired and 
extolled, not only by thoſe who par- 
take of the benefits and advantages 
flowing from it, but alſo by writers 
of other countries, who one would 


expect ſhould rather be htc; 
againſt it, | 


And yet, notwithſtanding this ex- 
cellence ſo generally and fo juſtly al- 
lowed, many, in their defence of the 
Engliſh Conſtitution, have been un- 
willing to reſt it on its own moſt ad- 
mirable and ſolid foundation, namely, 
the fitneſs and utility of it; and con- 
ſidering this obvious argument as in- 
ſufficient, have imagined themſelves 
under a neceſſity of ſupporting it 
merely by precedents, and the autho- 


rity 


3 1 
rity of ancient cuſtom. One would 
ſuppoſe they thought it was to be de- 
fended on no other principles, than 
thoſe of its having been eſtabliſhed 
in nearly the ſame form wherein it 
now exiſts, for ages immemorial, A 
fact which ſome have with great la- 
bour and difficulty endeavoured to 
render probable ; but of which there 
is much reaſon to ſuſpect the truth, 


We may therefore venture to Ce- 
part from their opinion: and per- 
haps ſhall not err, if we look upon 
the chief uſe ariſing from an enquiry 
into the nature of our ancient conſti- 
tution to be, that it diſcovers what 
improvements have been made, and 
learns us to value and eſteem them. 


B 2 When 
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When I ſay this, however, I 
mean not to reflect on times paſt; 
as if a tolerable form of government 
never prevailed till theſe our days: 
nor to inſinuate that the preſent con- 
ſtitution is ſo totally different from 
what was heretofore eſtabliſhed, as 
to be quite void of any ſupport from 
| precedent and preſcription. I am 
perſuaded, on the contrary, that 
the ancient conſtitution during dif- 
ferent periods was ſuch as we may 
reaſonably ſuppoſe to have been moſt 
fit and expedient for the Nation at 
thoſe times; and alſo ſuch, that it 
is an eaſy matter to ſhew how the 
preſent form of government regu- 
larly, lawfully, and even neceſſa- 
rily, aroſe from it. 


And 
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And all I intend by what I ad- 
a vance, is, to make it appear, that 
the excellence of any particular form 
of government, and eſpecially of 
ours, is founded ſolely in the fitneſs 
of its mode and complexion to the 
manners, diſpoſition, abilities, and 
general ſtate of the people over 
whom it prevails; that of courſe, 
in order to have it conſtantly a good 
one, and well adapted at different 
periods of time, * it muſt ha.e va- 
ried as thoſe circumſtances have 
changed; and, therefore, that theſe 
| B 3 are 


* Thus with regard to the progreſs of ju- 
riſdiction, Dalrymple in his Eſſay on Feudal 
Property, obſerves p. 277, that it ſeems an in- 
variable truth in the political world, that So- 
ciety Hall not remain long in the ſame flats. 


1 6 I 
are the only principles on which it is 
to be defended. Ne 


I I cannot but think, that the only 
proper enquiry concerning this or 


any other conſtitution is, whether 
an alteration would not render it 
unſuitable to thoſe who are to be go- 
verned by it, conſidering their diſ- 
poſitions, manners, and ſtate in ge- 
neral? and whether it may not be 
the beſt that ſuch a people are ca- 
able of enjoying; tho it may poſſi- 
bly be. found to have many defects 
when viewed abſtractedly, and when 
the only conſideration is what mode 
of government is beſt among a peo- | 
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The: producing: one laſtance will 


Pon _ UNuftrate my meaning, 
OOTY Rs 


2 
and it ſhall be that of the Ruſſians - 
—No one ſurely will imagine, that 
They, in the time of the Czar Peter, 
could poſſibly have lived pæaceahly 
and happily. under ſuch, a. free con- 
ſituation as ours is. Their ſavage 
manners, their unreſtrained; paſſions, 
and their ignorance of many ſocial 
duties, would inevitably have led 
them to che abuſe of it, by the com- 
miſſion of all kinds of diſorders: and 
the ſlow, regular, and mild manner in 
which the laws are here: adminiſter- 
ed, would have had no effect es 
their rough and untoward diſpoſitions; 
Before they can reap. the benefit of 
ſuch a conſtitution, they muſt be {6 
far civilized and poliſhed, as to be 
Capable of being governed by it. 
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And: to explain myſelf more gal. 
ly, I muſt acknowledge, that I not 
only ſuppoſe this fitneſs of any go- 
vernment to the manners and diſpo- 


fitions of the governed, to be the pro- 


pereſt means of judging concerning 


N it; but am alſo inclined to think, 


that the various forms which have 
actually prevailed in different nations, 
and in the ſame nations at different 
times, have, for the moſt part, been 
ſo far from being bad and extrava- 
gant(as we are too apt at firſt fi ght to 


judge many of them to have been) 


that they were, on the contrary, 
almoſt all very fit and proper, conſi- 
dering the countries and times whete- 
in they prevailed ; followed natu- 
you from the ſtate of things which 


then 


- 
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then ſubſiſted ; and improved by 


degrees, as ' thoſe amongſt whom' 
they took place became more civil- 
ized, and _—_ and fir! ns ſuch 
1 — eigne Dis th 


In ſhort, I am n dh 
there is an inſepærablèe connection be- 
tween moral and civil improvements; 
that liberty always attends, in ſome 
degree, learning, induſtry, and com- 
merce: and ſlavery, on the contrary, 
ignorance and indolence. And that, 
for the moſt part, the improvements 
of the mind, and the introduction of 
arts, lead the way to liberty; tho 
they are in return _ and of- 
ten promated by it, 105 1 


9 cannot help Di, bat that 
it is to the particular ſtate in which 
men 


4 0 ] 


men are Found, that | the eſtabliſh- 
ments of particular forms of govern- 
ment are owing, and that ſuch alone 
will take place, for any continuance, 
as are adapted thereto. It is true 


indeed, that moſt changes have been 
effected by violence; but then, they 
have been of very ſhort continuance, 
unleſs they were ſuited to the man- 
ners and diſpoſitions of the people. 
And of this we have a ſtrong proof, 
in the noble attempts made by Ziſca 
and his followers in Bohemia, which 

(tho they had almoſt entirely com- 
pleated their work) produced no 
laſting effects; the Bohemians not 


being at that time ſufficiently im- 


proved or cultivated, to reap the be- 


nefit of the advantages propoſed to 


them 


*. SE 


[nr 1 
them by ee ene re- 


formers. _ 


A ** of little Clan-ihi, 
under ſo many different leaders, is 
perhaps the only form of govern- 
ment that can take place amongſt 
ſavages ; who have no other means 
ation. An Ariſtocratical govern- 
ment ſeems naturally to follow, when 
many of theſe clans are for mutual 
vernment, is poſſibly the only one 
that can preſerve in one large body 
a nation juſt formed by conqueſt, of 
various people, who are uncivilized, 
ignorant, and indolent; and of con- 
ſequence naturally of reſtleſs and 

turbulent 


* Gilpin's Life of Ziſca. 
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people, Ke it be by means 
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turbulent diſpoſitions, and, for wantof 
employment, abounding with dange- 
rous leiſure. And a Govehment i in 
which there i is any « cohiderable degree 
of freedom, can moſt probablybe en- 


joyed by thoſe only who have learnt to 


regulate: cheir conduct by other prin- 
eiples than the fear of an impending 


ſcourge, and who, having been taught 


to employ their time uſefully, in the 
cultivation of arts and ſciences, will 
not be diſpoſed to ahuſe thoſe means, 
which liberty ere them, „ of mec 


diſturbances. NO "EE 


7 


4 1 3 1 . not pe the 
effect for the cauſe, when I con- 
clude, that an improvement in the 
manners and underſtandings of any 
of 
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of trade, and an increaſe of national 
wealth, or any other way) is the 
cauſe, and perhaps the any cauſe 
of any improvement in their conſti- 
tution. * For though it be true chat 
liberty has always made ſcience and 
virtue to flouriſh ;- it is alſo true, and 
appears from many examples in hiſ- 
tory, that liberty itſelf has owed its 
origin to the dawning of thoſe im- 
provements of the human mind, 
and to their having taken place, 
in ſome degree, before- hand: and 
that a degeneracy in any form of 
government, has generally been pre- 
ceeded by a degeneracy of manners. 

* An objection may perhaps here offer it- 
ſelf, ariſing from the ſtate of the French, 
and other different Nations in Europe; but 
this J have endeavoured to anſwer in the lat- 
ter part of the Eſſay. 


e 


The eee ee malle im- 
Sroveniants in ſcience, and to be 
eminent for virtue, and then e- 
ſtabliſhed their freedom: and; in 
return, that freedom cauſed virtue 
and ſcience ſtill more to flouriſh, — 
'The Romans were at firſt governed 
by deſpotic Kings, or at leaſt by 
ſuch as had far the greateſt part 
of the ſupreme power in the ſlate; 
but becoming more civilized, and 
more virtuous, they ſhook off the 
yoke; and by degrees became more 
free: and the liberty they enjoyed, 
cauſed ſcience and virtue to riſe to 
the higheſt pitch amongſt them. 
The Grecians, by the abuſe of their 
Uberty, became vicious; loſt al moſt 


every generous principle; and then 
ſunk 


- ** 
** 
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ſunk into the moſt abject ſlavery. 
And the Romans, by their conqueſts 


introduced luxury, effeminacy, and 


all kind of 1 ue and were 


| Aung frees i romaine 30 


A icy muſt firſt in fie 


for an improvement in their con- 
ſtitution, before it can take place 


amongſt them: and muſt continue 


ſo, in order to maintain it. They 
muſt firſt be wiſe and virtuous, be- 


een een 


But to return, | id to apply the 
principles I ſet out with to the Eng- 
liſh Conſtitution in its various periods. 
I eannot but ſuſpect, that different 
as it has appeared at different. Kras, 


bas almoſt always been ſuch 
as 


| 46 J 


as, upon the whole, was fitteſt 
at the time. And on that account 
I look on every form under which 
it has exiſted, as venerable, and wor- 


thy to be commended ; tho' I can- 
not conſider its mode in paſt ages 


as intrinſically excellent; nor think 


that the form it they wore was 


any longer fit to be continued, 


when once the correſponding circum- 
ſtances, to which alone that form 
owed its merit, ceaſed to exiſt, As 


to the preſent conſtitution of this king- 


dom, I look upon it to be widely 
different, in many reſpects, from 
that which exiſted here in paſt 


ages; and to receive authority from 


the latter, only as having naturally 


proceeded from that prior conſtitution. 


Its excellence ariſes from the ſame 
N circumſtances 
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circumſtances that rendered the pre- 
ceeding forms of government eſti- 
mable in their time; namely an a- 
greement with the manners and 
diſpoſitions of thoſe who are go- 
verned, and with the circumſtances of 
theſe times. This is the founda- 
tion on which it is built, and on this 
account, above all others, it is to be 
admired and adhered to. The re- 
ſemblance between the preſent con- 
ſtitution and that from which it o- 
riginally ſprung, is not much nearer 
(if I may be allowed the compariſon) 
than that between the moſt beautiful 
fly and the abject worm from which 
it aroſe. 


I have already obſerved, that little 
diſtinct, independant clanſhips are 
C the 


6 
the only form of government na- 
tural and fit for ſavages in their 
woods. But, when for mutual ſecurity 
againſt others, or in order to attempt 
invaſions, ſeveral of theſe clans unite, 
then a form partly monarchical, and 
partly ariſtocratical, in which the 
King * is little more than general 
of the whole body, and in which 
the heads of the ſeveral clans ſtill 
continue powerful, and almoſt inde- 
pendant, neceſſarily follows from the 
undertaking itſelf. And ſuch a 
form of government as this, when 


*With all the Enſigns of Royalty, and with 
many appearances of deſpotic power, aFeudal 
King was the moſt limited of all Princes, ſays 
Robertſon in his Hiſtory of Scotland, Vol, x. 
p. 12. 
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theſe people have once made a fet- 
tlement, and gained new territories, 
ſoon becomes, of courſe, in the high- 
eſt degree ariſtocratical; the people 
being under the power of a number 


of petty tyrants. 


A Conſtitution of this kind took | 
place, in a greater or leſs degree, a- 
mongſt all thoſe barbarous nations 
who made ſettlements in the weſt- 
ern parts of Europe, * and in this 
our country in particular. It ſub- 
fiſted amongſt the Franks, when 

C2 they 


* Thus Henault informs us, that in early 
times the kingdom of France was governed as 
a great Fief; and that the great Lords had 
the Supreme power in theit reſpective Provin- 


ces. Vol, 1. p. 889 and p. 890. 


1 
they ſettled in France; amongſt 
the Saxons, when they made them- 
ſelves maſters of Britain; and a- 
mong the Normans, when they con- 
quered the Saxons, It was hat, 
to which they were naturally led by 
the circumſtances wherein they were 
placed; and was very probably the 
only one that could be advantage- 
ous to a barbarous people, over- 
running a foreign country, or that 
they could be induced to receive. 
I am inclined to think, that when 
we ſuppoſe our German Anceſtors 
brought the excellent conſtitution 
eſtabliſhed in theſe kingdoms origi- 
nally from their woods, and that 
it was beforehand plan'd and form- 
ed there, we do them too much 


honour. They moſt probably liv- 
ed 
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Far 1 
ed in thoſe woods, like other bar- 
barous people ; and like the Gauls 
and Germans deſcribed by Cæſar, 
and Tacitus, in little independant 
ſtates or clans; and thought af 
the feudal conſtitution, only when 
they had united to gain new ſet- 
tlements, and when neceſſity, and 
their peculiar ſituation, drove them 
to it. On which occaſion, from 
the ſame circumſtances,they were all, 


in different parts of Europe induced 


to adopt nearly the ſame Syſtem ; * 
tho' afterwards they might mutually 
communicate the improvements made 


C 3 in 


* This notion is confirmed by what Dal- 


rymple ſays in his hiſtory of the Introduction 


of the Feudal Syſtem, p. 8. and indeed by 
the whole tenor of that excellent work. | 


[an i} 
in it to one another by various 
means. 


That which neceſſity drives men 
to, generally anſwers the end pro- 
poſed: and hence, this kind of con- 
ſtitution is found to have been well 
adapted to the ſituation of our an- 


ceſtors. Were ſuch a barbarous and 


uncivilized people to have partook 
of ſuch privileges as we enjoy, they, 
being unreſtrained by a due ſenſe 
of a fit ſubordination, and naturally 


fond of war and violence, would 


ſoon have brought all things to a- 
narchy and confuſion. And on the 
other hand, had the King poſſeſſed 
as great power over his ſubjects as 
was given to the Crown in aſter ages, 
he would ſcarce have failed to have 


abuſed it, by the moſt cruel op- 
preſſion 
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preſſion of all under him; whilſt 
the nobles would have wanted, in 
conſequence of the reſtraint laid up- 
on them, the incitements neceſſary 
to induce them to undertake furth» 
er conqueſts, or even to preſerve 
what they had already, by their va» 
lour, acquited. Whereas, by means 
of ſuch a form of government as 
the feudal, every thing moſt valua- 
ble to the People at that time 
was ſecured, 


The great power and indepen- 
dance of the heads of the ſeveral 
clans, enabled them at once to curb 
the licentiouſneſs of the commonalty 
their vaſſals, and to reſtrain the op- 
preſſive hand of their ſovereign; 
whilſt the former, conſidering them- 

C4 _ 
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ſelves as cloſely conneRed with their 
Lords, imagined they enjoyed thro! 
them, and by means of their inde- 
pendance, as great a degree of liberty 
as they could wiſh for. And at the 
ſame time, the large revenues of the 
great men, ſerved to feed and maintain 
the reſt of the people their depen- 
dants, who for want of trade, and 
other, means of ſubſiſtence, if they 
had really poſſeſſed freedom, muſt 
perhaps have ſtarved in the enjoyment 


When Agjicalture the Arts, and | 
Commerce, began to enrich men, and 1 
enabled them to provide ſubſiſtence 
for themſelves, without depending 1 
on the tables of their ſuperior Lords; 
when 


1 2s J 

when ſettled notions of the duties 
of Society became habitual; and 
a love of domeſtick pleaſures, and 
of b = which they 
- 5 could 


Such ſtrange Ideas had _ in * 
times of the duties of morality, and of their 
nature, that in France, Hegauld, not intend- 
ing a certain oath ſhould be obſerved, thought 
he - ſhould prevent his ſubjects from being 
guilty of perjury, by cauſing them to ſwear on 
a ſhrine which had no relicks in it (Henault, 
Vol. 1. p. 142) And their notions in other re- 
ſpects were equally abſurd, and betrayed the 
greateſt degree of ignorance. The Queſtion, 
whether the right of repreſentation ſhould be 
allowed in the direct line? was determined by 
combat. And in arder to diſcover which of twa 
liturgies was the beſt tobe uſed, they were 
both flung into the flames, Henault, Vol. 1. 


P. 78. 


1 

could peaceably and profitably fill 
up their time, ſucceeded to uſeleſs 
leiſure, and a ſavage thirſt for blood- 
ſhed, rapine, and violence; when 
this ſtate of things was introdu- 
ced, the people no longer wanted _ 
the ſupport of the great Barons, nor 4 
were in danger of abuſing a greater I 
degree of liberty and independance. 

Now - therefore was the time for 


a new form of government to ap- 4 
pear; and accordingly ſuch an one if 


began by degrees to _ 


The Bonds Wande who had 
been accuſtomed to exerciſe an au- 
thority almoſt deſpotic, could not 
eaſily be induced to give up their 
pretenſions. Settled habits, and deep - 

- rooted power, are with difficulty re- 
moved. 
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moved. The only means of giving 
liberty to the people was, to give 


Power to the King, and to enable 
him to curb the haughtineſs and op- 
preſſion of thoſe Lords, who were 
now conſidered only as ſo many pet- 
ty tyrants. A form of Government; 
therefore, wherein the King ſhould 
be very nearly abſolute, was the moſt 
expedient at that time to cheriſh 
the growing arts, and to nouriſh 
and keep alive the faint and feeble 


flames of ſcience, that began to burſt 


forth. 


But as time deſtroyed the oppreſſ- 
ive power of the nobles, and bu» 
ried it in oblivion; fo time alſo raiſ- 
ed up a ſet of Men, even from 
amongſt thoſe of the common rank, 


en- 


riched by arts and contẽrce, and 
inſtructed by learning and reflection, 
to ſhare in the Adminiſtration of go- 
vernment; and to procure for their 
country greater advantages than 
could have been enjoyed before; 
and ſuch as were neceſlary for the 


further increaſe of trade, of agricul- 
ture, of ſcience, and of national 


wealth and greatneſs, 


Now then the exorbitant power 
of the crown, which had remov- 
ed the former evil, and had itſelf 
degenerated into abuſe, was in its 


turn to be reſtrained ; and to give 


place to what reaſon and the times 
required. Intolerable prerogatives 
were at length quite given up, or 
ceaſed to be exerciſed. That en- 
ormous 
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ormous, and almoſt deſpotic power, 


which had been raiſed for the com- 


mon good, when it had anſwered 
the appointed end, and could be 


of no further ſervice, but inſtead 


of that became detrimental, was 
laid afide: And the Supreme Au- 


thority was more equally divided a- 
mongſt the three great bodies of the 


ſtate, the King, Lords and Commons.] 


From this time civil wars and 


feuds were almoſt quite laid aſide; 


and the different branches of the 
legiſlature, notwithſtanding the pre- 


valence of various little parties and 


oppoſitions, (which perhaps will al- 
8 e eee 
| Ld. Coke warrants this diviſion( 1. Inſt. og, 


b.) But the Lords are again ſubdivided into two 


bodies, viz. Spiritual and Temporal, from 


whence Ld. Clarendon drew a very ſingular in- 


ference, ſee his Life, V. 1. p. 131, or fo, 67, 
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ways ſubfiſt in ſome degree) coneur- 


red in the wiſeſt meaſures for the 


benefit of the whole, and advanced 
thereby cach others greatneſs. Arts 
and ſcience flouriſhed, and the ad- 
mirable conſtitution we now enjoy 


appeared in its higheſt perfection. 


If by vice, luxury, and indolence 
we degenerate, we ſhall be no long- 
er fit for ſo excellent a form of 
government ; but according to the 


natural courſe of things muſt loſe it, 


and deſcend to ſuch an one as will 
be neceſſary to govern us in a de- 
generate ſtate, And if there is any 
poſſibility of improvement in the 
conſtitution ; virtue, ſcience, and 


induſtry will lead us to it. But 


if we ceaſe to cultivate theſe, we 
muſt 


* 
> 
- 
* 
4 
* 
4 
* 
* 
JF" 
5 
1 
85 
+ 
7 
» 4 
94 "* 
K * 
; * 
7 
3 
* Xe 
FN 
3 
. * 
F 
S* 
* 
8 
*) 


* 
* 
o bY 
C RE. 


* 
LEY 3 
* 4 
1. 
og > 
7 
1 
*. 
5 
wy 
1 
** 
x 
4 
7 


1 7 13 
muſt fall back to ſlavery as well as 
ignorance: and no outeries for liberty, 
or popular clamours againſt miniſterial 
infrin gements, can poſſibly ſave us. 


Let us now, in order more fully 
to illuſtrate the principles I have 
advanced, take a more exact view 
of the ſtate of this kingdom in 
different ages; of the manners that 
then prevailed; and of the different 
forms of government that accom- 


panied them. 


And here, as no part of our 
conſtitution ſeems to be derived from 
that which prevailed amongſt the 
Britains, it may perhaps be beſide 
the purpoſe to begin with them. 
I ſhall only, therefore, juſt _— 

| t 


4 
that they ſeem to have lived in a 
number of little petty ſtates or clans, 
each of which had a King, or ra- 
ther a commander in chief; and 
that they were almoſt entirely un- 
acquainted with any ſcience, or any 
art. Cæſar informs us, that a Brit- 
iſh town was nothing more than a 
thick impaſſable wood, fortified with 
a ditch and a bank. And as to 
ſcience, if the Druids knew any 
thing that deſerved that name, they 
concealed it ſo carefully from the 
reſt of the people, that it tended 
very little to inform the nation in 


general, 


Theſe people were entirely dri- 
ven out of England by the Saxons, 
and tbeſe northern Warriors were 
the 


„ | 
the perſons who formed the embryo 
of our conſtitution, In their times, 
the people were ignorant, without 
trade to ſupport them, fierce, 
uncivilized, and licentious in the 
higheſt degree: and we find that 
in thoſe times the power of the 
Lords was great, and that of the 
Kings but inſignificant. The great 
Thanes fed, ſupported, and ruled 
with an iron rod their reſpective 
vaſſals; whilſt the King of each 
diviſion of the Heptarchy, was lit- 
tle more than the firſt Lord, and 
their general in war. 


In the time of Alfred, we find 
even the clergy were ſo exceedingly 


ignorant, that few of them could 
D interpret 


. 
interpret the Latin ſervice, which 
they repeated every day; and for 
many ages afterwards, none but 
the Clergy were, by our very laws, 
ſuppoſed to be able to read, f 
No cloth was made in England; 
nor Was there hardly any kind of 

manufacture carried on. Very little 
land was cultivated: and Com- 
merce was almoſt unknown. A 

Merchant who had made three 
long ſea voyages, and an huſband- 

man 


* This is mentioned by Hume p. 67. and 
1 think alſo by Rapin; and Henault informs 
us in his Abrege de l'hiſtoire de France 
p. 132. Vol. 1. that about the ſame time in 
Europe, in general, Kings, Princes, and Lords 
were unable to read. | | 


+ Wood's Inſtitute, p. 400, 


[2007 1 
man who had purchaſed five hides [| 
of land, were by a law of Athel- 
ſtan's * raiſed even to be Thanes, 
(or Lords) in order, if poſſible, 
to encourage thoſe purſuits. But 
it was to very little purpoſe. 


The Saxons were accuſtomed at 
all their public aſſemblies to appear 
in armour.§8 And fo great licenti- 
ouſneſs, and want of decency and 
order prevailed amongſt them, that 

D 2 one 


Lord Coke informs us, that an Hide, or 
Plough-land, was not of any certain content, 
but as much as one plough could in the 
courſe of huſbandry plough in one year, and 
it was of the yearly value of fiye Nobles, or 
1. 13s. 4d. 1 Inſt. folio 69, &c. 

* Hume's Hiſtory, Vol. 1. p. 149. 

$ Smollet, Vol, p. 157. 


11 
one of their Kings, Edmund, hav- 
ing baniſhed a robber, the crimi- 
nal had the audacity to appear 
in a publick hall at dinner with 
him, and when the King endeavour- 
ed to ſeize him with his own hand, 


he reſiſted, and ſlew him, * 
Such 


+ Hume's Hiſtory, Vol. 1. p. 75. 

* The ſame barbarous manners prevailed 
in early times in other Countries. Vertot 
obſerves of the Swedes (p. 13 and 16) that 
they were rather fierce and indocile than free; 
and that Laws were unknown amonſt them, 
becauſe there was not power ſufficient to put 
them in execution. When they were diſ- 
pleaſed with their Kings (he ſays) they de- 
ſtroyed them ; and (Vol. 2. p. 278.) that they 
burnt Ortan and all his family, for laying a 
tax upon them; diſliked Regner, a juſt 

and 


1 81 


Such alſo was the cruelty, and 
ſuch were the ſavage manners that 
prevailed eyen amongſt their princes 
and great men, that, not long be- 
fore Alfred's time, 4 Kenulph, King 
of Mercia, taking Egbert King of 
Kent priſoner, cut off his hands, 
and put out both his eyes: and, 
after Alfred's time, Ethelred, en- 
raged at the perfidy of Alfric, Duke 
of Mercia, ſeized on his ſon Alfgar, 
and ordered his eyes to be put out. 
dS The 


and moderate prince (p. 262) becauſe he did 
not ravage the Lands of his neighbours; and 
ſet Raguald on the throne, becauſe he was a 
large and ſtrong man, p. 292. 

t Hume's Hiſtory, Vol. 1. p. 35. 
| Hume, Vol. 1, p. 93. 
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The manners of the common peo- 
ple cannot, in ſuch times, be ſup- 


poſed to be much more humane 


or civilized. And we may judge 
what notions they had of decency, 


and how rough and unpoliſhed they 


were, from a paſſage in an old 
Engliſh hiſtorian, & who mentioned 
it as an intolerable inſtance of lux- 


ury in the Danes, that they comb- 
ed their hair once a day, and 
bathed once a week. The poſleſl- 
ion of property was very precari- 


oY 
a4 - 


ous and uncertain; men look- 


ed upon themſelves as enjoying 
their Eſtates only at the will of 
their Lords, or at“ moſt for life: 


and 


8 Quoted by Mr. Hume, FM. i. p. 99. 
* Dalrymple, p. 44. p. 335. 


39 } 
and even with regard to their move- 
ables, I if any one died inteſtate, 
the King or Lord of courſe ſeized 
them; which evil was afterwards 
particularly guarded againſt by one 
of the Articles of Magna Charta. 


_ Fines were the only puniſhment 
for murder, and were greater or 
leſs, according to the different rank 
of the perſon killed. 8 The ſame 
kind of puniſhment was alſo inflicted 


for adultery, with this odd rg 
annexed by a law of Ethelbert's, * 
that the adulterer ſhould buy the 


perſon. injured another wife. And if 
BY we 


4+ Hume, Vol. 1. p. 224. 
Y 8 vol. 1. p. 150. 
* Hume, Vol. x. p. 157. 


40 J 


we may judge from the manner in 


which theſe kind of fines operated 
in Ireland, (where the like cuſtom 


prevailed * many ages longer than 
in this Kingdom) we may eaſily 
ſuppoſe, that murder was by no 


means conſidered as being ſo hei- 
nous and deteſtable a crime as it 
ought always to be eſteemed. I think 
it was ſo late as the time of James 1, 
that the Lieutenant of Ireland ſending 
a Magiſtrate to put the laws in ex- 
ecution, in one of the newly con- 
quered provinces, the chief man of 
the Province deſired to know his 
Eric or Price, (the fine for mur- 
dering him) expecting ſoon to pay 
it. 


| * Hume, Vol. 5. p. 43. 


- 
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it. I cannot forbear obſerving alſo 
in this place, that in the time 
of Edward iſt, and even down to 
that of Elizabeth, Aſſaſſinations 
were in Scotland by no means de- 
teſted, as they ought always to 
be by all mankind: *Bruce's aſſaſſina- 
tion of Cummins, which was attend= 
ed with circumſtances juſtly 'to be 
condemned, and very horrible, was 
regarded as an effect of manly va- 
lour and policy; and the family 
of Kirkpatric took from that ac- 
tion, for their Creſt, an hand with 
a bloody dagger, and this Motto, 
Iwill ſecure him, And even Knox, 
one of the firſt reformers, and, 


a 
Hume, Vol. 2. p. 120. zo 

See Robertſon's Hiſtory of Scotland, Vol J. 
7. 315. who OP oberves p. 313. that 
the 


u 
a very pious man, was ſo infected 
with the manners and ideas of the 
times, that he mentions the mur- 
ders of Cardinal Beatoun and of 
the Duke of Guiſe with the utmoſt 
nn. ＋ 


Tis true Alfred compiled a body 
of laws; divided the country into 
tithings, for the more ſpeedy exe 
cution of juſtice; eſtabliſhed trials 
by juries; (the ſtrongeſt ſecurity of 
our liberties); and laid firm founda- 
tions for our preſent conſtituti- 
on. But theſe wiſe and excellent 


inſtitutions operated ſlowly ; and the 
people 


the Hiſtory of Europe, during the 14th and 15th 
Centuries, abounds with deteſtable inſtances 
of aſſaflinations. x: # 

4 Hume, Vol. I. p. 66. 

1 Robertſon's Hiſtory of aden V. 


p- 375: 
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people were firſt to be civilized, 
before they could reap the benefit 
of them. Alfred himſelf alſo en- 
Jjoyed a great degree of power: 
but how inconſidefble moſt of his 
predeceſſors, and alſo his ſucceflors 
were, even *till the time of the 
Confeſſor, is well known. Their 
power over the lords was but ſmall; 
and at laſt one of that body, Earl 
Goodwin, became greater than his 
Sovereign; was repreſſed with dif- 
ficulty; and, notwithſtanding his 
puniſhment, left ſuch power to his 
ſon, as enabled him, . on the death 
Of Edward the Confeſſor, to mount 
the throne, 


At the Conqueſt an alteration 
was made in the Conſtitution, by 
William's 


11 

William's introducing a more perfect 
model of the feudal law; and by his* 
ordering, the better to ſupply his oc- 
caſions of men and money, that thoſe 
who enjoyed any fruits of his conqueſt, 
ſhould hold their lands, proportionably, 
by ſo many knights fees, and be al- 
lowed to enfeoff their followers: which 
cuſtom gave riſe to two phraſes 

mentioned in our old records, name- 

| ly, De weteri feoffamento, and De 

novo feoffamento; the firſt relating to 
| ſuch lands as were given and granted 
by Henry 1ſt, after the example of 
William the conqueror ; and the 
other to ſuch as were granted after 
his 


Sir Robert Cotton's Antiquity and Dig- 
nity of Parliaments, Harleian Miſcellany, 
e Vol. II. Po» 114. 


e 
his death, and ſince the . 
the —_ of Henry, II. 


I cannot however aſſent to the o- 
| Pinion of thoſe, who look upon the 
feudal ſyſtem as being entirely in- 
troduced by the Conqueror, and 
unknown here before: nor with 
them conſider the conqueſt as occaſi- 
oning a total. change in the Engliſh 
conſtitution ; ſince nothing is more 
evident from hiſtory, than that the 
retainers and dependants of the Sax- 
on Thanes, or Lords, ſtood in juſt the 
ſame ſituation with reſpe& to them, 
as the vaſſals afterwards did to the 
Norman Barons, tho' called by ano- 
ther name. The Saxon Ceorles f 

cultivated 


+ I do not mean to make an accurate diſ- 


tinction between the Ceorles and Theoden, I 
only 
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cultivated the farms of the nobility, 
were obliged to attend them in war, 
were removeable at pleaſure, and 
attended at the leſſer Wittenagemots, 
juſt as the Vaſſals afterwards did at 
the Court Barons. Where then was 
the great difference? or how can 
we imagine the ſpirit of the feudal 
ſyſtem, or even the very thing itſelf, 
to have been unknown in England 
before the time of the conqueſt ? As 
to the conſtitution being totally 
changed ; if that was the caſe, how 
came trials by juries, County Courts, 

\ and 


only mean to ſpeak of the Saxon commonalty 
in general; and the circumſtances here men- 
tioned may be collected from the account giv- 
en of the Saxon times by Rapin, Milton, and 
other writers. It would be too tedious to cite 
the particular paſſages, 


and all the moſt material parts of the 
Saxon government, to remain unalt- 
2. even to 50 __ : 


But to return: The G 


alty ſtill continued in a ſtate of great 
dependance on their Lords; only 


with this difference, that the power 
of the Nobles began to be ſome- 
what reſtrained, and that the Kings, 
by means of their foreign dominions, 


and of the lands that had been for- 
feited to the Conqueror, were en- 


abled to maintain greater authority, 
and to graſp at an higher degree of 
power, 


Yet what the Ideas of the nation 
with regard to the power of their 


King were, we may eaſily infer from 
what 


[48] 
what Braften fays of the lea gue be- 
tween Lord and Tenant; ſince the 
great nobility thought, without doubt, 
that they had at leaſt the ſame pri- 
vileges with reſpect to the King, 
of whom they held in chief, as their 
tenants had with reſpe&t to them. 
So firm and ſtrong (fay + Bracton 
and Britton) was the League between 
Lord and tenant, in conſequence of 
fealty, by the laws of England, that, 
t Nil facere poteſt tenens propter obli- 
. gati onem bomagii, quod vertatur do- 
4c ino ad exbœredationem, vel etiam 
« iam atrocem injuriam. Nec dominus 
te fenenſti e converſo; quod fi fecerit, 
diſſoluitur et extinguitur homagium 
omni no, 


+ Bracton folio 80, Britton folio 174. Cit- 
ed by Ld. Coke, IInſt. folio 65. &c, 


— 


1 


te nino, et ande connexto et olige. 7 
te jo; et erit inde juſtum judicium, cum 
te venerit contra homagium et fidelitat= 
is ſacramentum, quod in eo quo de- 
* linquunt puniantur ; ſcilicet in per? 
* ſona domini, quod amittat domini- 


e um, et in perſona tenentis, quod 


* amittat tenementum. i. e. The 
« Tenant, in conſequence of the 
« bond of homage, may do nothing 
« that may tend to the diſinheriting 
« his Lord, nor that may be any 
© other ways grievouſly injurious to 
te him. Neither can the Lord, on 
« the other hand, do any ſuch thing 
&© to the tenant : if he does, the ho- 
© mage is entirely diſſolved and ex- 
te tinguiſhed, and all connexion and 
te obligation ariſing from thence ; 
* and the judgment will be juſt, 

E « when 


1 

ce when an offence ſhall have been 
© committed contrary to homage and 
te the oath of fealty, that each party 
te ſhould be puniſhed according to his 
« offence; that is to ſay, with regard 
* to the lord, that he ſhould loſe his 
e dominion and power; and with 
© regard to the tenant, that he ſhould 
&* loſe his tenement and eſtate.” And 
to this may be added what Glanvil 
(who wrote before, in the time of 
Henry 2d) + ſays T Mutua debet 
ce efſe domini et fidelitatis connexio, ita 
ce quod quantum debet domino ex bo- 
ee magio, tantum illi debet dominus 
ce ex dominio, præter ſolam reverenti- 
© am.” i. e. The connexion (or ob- 

4 gation) 


T: " BE fs and Britton wrote in the reigns 
of Henry 3d, and Edward iſt, 
+ Glanvil L. 9, C. 4. 


8 
« ligation) of the Lord and of allegi- 
te ance (or of the tenant bound to him 
te by allegiance) ought to be mutual, 
ce jnſomuch, that whatever is due to 
ce the Lord from his tenant, in con- 
« ſequence of homage, ſo much is 
te due alſo to the tenant from the 
* lord in conſequence of his dominion; 
* except only reverence (or honour). 
And again ; Between the Sovereign 
and the Subject, there is (ſays he) 
e Duplex et reciprocum ligamen; quia 
e ficut ſubditus regi tenetur ad obedien- 


© tiam,ita rex ſubdito tenetur ad protec- 
© tionem : merito igitur ligeantia di- 


© citur a ligando, quia continet in ſe 
e duplex ligamen. i. e. Between the 
&« Sovereign and the Subject there is a 
ce double and reciprocal obligation; 
&* becaule as the ſubject is bound to 

=” obey 


1 

« obey the king, fo the king 1 

9 bound to protect the ſubject: li 
ah geance therefore has deſervedly its 
te name (a ligando) from binding, in- 
* aſmuch as it contains or compre- 
ei hends a double bond. Notwith- 
ſtanding therefore the power uſurped 
by the Norman princes, the great 
authority of the Nobles, and the 
low eſtate of the people, there is 
little reaſon to think that non-reſiſt- 
ence, and a quiet ſubmiſſion to ar- 
bitrary power, was ever originally 
conſidered as a duty in this king- 
dom, even at the time when one 
of our greateſt Princes reigned ; 
or when Magna Charta was 
confirmed, which has been look'd 
upon by ſome writers as a mere 


conceſſion from the Crown : : but 
this 


I 04 
this by the bz—1 have annexed the 
original words of the paſſages here 
quoted, and the reader will be a- 
ble to correct my tranſlations, if he 
thinks them too lax, 


And now, to go on with the 
conſideration of the Manners of the 
people. They were but little im- 
proved 'till the time of Edward 4th, 
as appears from a great variety of 
inſtances. During the reign of - 
Henry II. þ licentious confedera- 
cies, for breaking open houſes, were 
frequently formed by young people 
of reſpectable families. —And the 
Jews were ſo cruelly oppreſſed, even 
by publick Authority, that + five 


hundred of them retiring into the 
| E 3 _ Caſtle 
+ Hume, Vol. 1, p. 327. 
+ Hume, Vol. x. p. 333. 


„4 
Caſtle of Vork, and being there 


beſieged, were reduced to ſuch ex- 
tremity, that in deſpair they mur- 
dered their wives, threw the dead 
bodies over the walls, and ſetting 
fire to the houſes, periſhed in the 
flames, —A vaſt aſſociation of ruffians 
was formed and headed by one“ 
Longbeard, and, ſo far were the 
people from having any ſenſe of his 
guilt, that, when he was at laſt ex- 
ecuted for his crimes, they ſtole his 
gibbet, and preſerved pieces of it as ſo 
many relicks; probably becauſe he had 
given them liberally of his plunder. 


And 4 Comines informs us, that 
theſe alſo were the prevailing man- 
ners 


+ Comines (Tranſlation into Engliſh, in 2 
Volumes) p. 493, Vol. 1. 
* Hume, Vol. 1. p. 355. 


r 


ners abroad; and that many private 


gentlemen, in Germany, were only 
ſo many robbers, who were ſeldom 
puniſhed by the German princes, 
but on the contrary encouraged, 
and employed by them on all oc- 


caſions. 


So little regard was had even far 
for the characters then eſteemed 
moſt ſacred, that the two Þ Car- 
dinals ſent by the Pope, in Edward 
IT's. time, to mediate a peace be- 
tween England and Scotland, were 
robbed on their way, by Sir Peter 
Middleton and Sir Walter Selby. 
—And Sir Gilbert Denvil and oth- 
ers, to the number of two hun- 

E 4 - dred 


r Lord Falkland's Life of Edward 2d, Har- 
leian Miſcellany, Vol, 1. p. 71. 


1 
dred, pretending to be outlaws, 
committed notorious inſolencies and 


robberies up and down the coun- 


try. 


In the time of Edward zaͤ, gangs 
of robbers were become ſo power- 


ful, and numerous, || as to req- 
vire the Kings preſence with an 


army to diſperſe them. And it is 
well known, + that the adventurers, 
who had followed the Black Prince 
in his wars in France, afterwards 
formed bodies of Banditti, and were 
headed by gentlemen of rank and 
fortune, both Engliſh and Gaſcons. 


So exceeding rough and unpo- 
poliſhed were mens manners, that 
5 they 

| Hume, Vol. 2. p. 162. 
+ Hume, Vol. 2. p. 224. 
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they had no regard to any rules 
of propriety or delicacy, even in 
one of the moſt delicate affairs of 
of life. In Marriage, the conveni- 
ence and advantage of the Lord in 
the diſpoſal of his ward, was the 
principal, and indeed the only con- 
ſideration; and the inclinations or 
diſpoſitions of the young pair were 
not at all conſulted, The fair ſex 
(fays Dalrymple F) were reduced to 
a ſtate. of infignificance, which de- 
Aroyed their value, and even their 
agreeableneſs in ſociety, and rendered 
them almoſt incapable to form a choice 
at all; the woman offered by the Lord 
to his Vaſſal, was not aſhamed to 
to wait whole days in the church, till 
the reluftant lover had conquered his 

8 repugnance 

+ Hiſtory of Feudal Property, p. 46. 
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repugnance or compounded for it. In- 
ſtead of that agreeable intercourſe 
and ſociety between the two ſexes, 


which poliſhes and refines mens 
manners wherever it takes place, 
the ladies were treated as if they 
were fit only to be worſhipped for 
their beauty rather than converſed 
with, or elſe to be totally neglected ; 
and were conſidered as having no 
other recommendation than their 
perſons, and nothing valuable in them 
except their virtue. And all the 
gallantry and politeneſs of the age 
conſiſted in the Cavaliers fighting 
ſtoutly on every occaſion, to main- 
tain that their reſpective miſtreſſes 
were poſſeſſed in the higheſt degree 

of 


1 Þ 1 
of both theſe qualifications.—An odd 


way of proving that they had either. 


Theſe few inftances are ſufficient 
to give us an idea of the continued 
| licentiouſneſs and barbarity of the 
times and as to the civil improve- 
ments that were made, much cannot 
be expected. Arts and Manufactures 
were ſtill almoſt unknown. * Wool. 


len 


+The King of Pruſſia has given us a whim- 
fical account of the early times in Pruſſia. He 


tells us, in The Memoirs of the Houſe of 


Brandenburgh, (p.220.) that when Joachin II. 
was married to Sophia, daughter of the King 
of Poland, he lay the firſt night with his young 
wife armed cap a pee. He alſo relates (p.221.) 
a ſtory of an elector of Brandenburgh, who ex- 
hibited magnificynt fire-works at the rejoicings 
for the birth of his ſon, and before they began, 


called out of a little dormer window to the 


engineer, John ſet fire as ſoon as I have whiſt- 
led —And he tells us (p. 231.) that before the 
time of Fredrick William, the Courtiers were 
obliged to go in ſtilts to Potſdam, 

* Hume, Vol, 2. p. 45. 
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len cloaths were worn white, becauſe 


the Engliſh had not the {kill to dye 
them. And ſo little was agriculture 
improved, that no inland commerce 
of corn +was opened, till the time of 
Henry VI. 


In ſhort, mens ideas were wholly 
military ; they attended to nothing 
but war; and as Mr. Hume has 
obſerved, whilſt that was the /ole 
object of their regard, they were 
unable to make any improvements 
of conſequence, even in the manner 
of fighting. —So imperfe& were the 
arms uſed for a long time, that en- 
gagements were either not at all de- 
ciſive, or elſe turned to downright 
flavghter.—lIn a very ſevere fight in 


France, between nine hundred horſe- 
men 


+ Hume, Vol. 2. p. 384. 
* Hume, Vol. 1. p. 239. 


- 
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men of theEngliſh and as many of the 
Freneh, about the time of Henry I. 
there were only three perſons ſlain. 
And in the reign of Henry III. 4 
when Lincoln was taken by ſtorm - 
by the Earl of Pembroke, only the 
Count de Perch and two perfons 
more were killed in the attack. In 
the famous battle of 5 Crefly, 
fought by Edward III. twelve hun- 
ced knights, fourteen hundred gen- 
tlemen, four thouſand men at arms, 
and thirty thouſand of inferior rank, 
were killed on the French fide; and 
only one eſquire, three knights, 
and a very few of inferior rank 
on 


t Hume, Vol. 2. p. 6, 
$ Hume, Vol. 2. p. 199. 
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on that of the Engliſh, — And 
when the Black Prince fought 
Henry, King of Caſtile, the lat- 
ter was chaſed off the field with 
the loſs of || twenty thouſand 
men, whereas there fell only forty 
private men, and four knights, on 


the Engliſh fide. 


Whilſt the manners of the people 
were of the ſtamp juſt deſcribed, 
and their improvements ſo few, the 
Barons grew ſo numerous, that even 
inthe time of Henry III. there were 
eleven hundred and fifteen caſtles in 
* the places of their reſidence, 

where 


Hume, Vol. 2. p. 226. 
+ Hume, Vol. 2. p. 10. 
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where they lived ſurrounded by their 


vaſſals, hom they fed and ſupported 
with the produce of their eſtates, 


and who had ſcarce any other means 
of ſubſiſtence. | 


And I muſt here obſerve, that the 
very nature of the revenue of the 
nobility introduced this ſtate of things, 
and this vaſt hoſpitality; and occa- 
fioned its being continued ſo long a 


time afterwards. We have reaſon to 
believe 


It appears from Doomſday Book, that in 
the time of the Conqueror, the whole Lands 
of England, excluſive of thoſe of the Church, 
were poſſeſſed by only ſeven hundred imme- 
diate Vaſſals of the crown: under whom there 
were an infinite number of men of flaviſh 
condition, called Servi, Villani, Bordarii; 
and a very few ſoccage tenants, of poor and 
trifling poſſeſſion:. Dalrymple, p. 326. 


64 ] 

believe, that the tenants who held of 
theſe Lords, did for the moſt part pay 
their rent either in kind, or elſe by 
labouring on the land of their ſupe- 
riors: and theſe great men could not 
well get rid of the vaſt quantity of corn 
and proviſion, which they by theſe 
means amaſſed, but by maintaining 
great hoſpitality in order to conſume 
it. In an age when commerce was 
ſo little known, they could find but 
few means of bartering it away, or 
of diſpoling of it otherwiſe. —This 
Was moft obvious and eaſy, and this 

method 


1 The Barons as well as the people, ſays 
Mr. Hume, Vol. 2. p. 154. were obliged to 
kill and ſalt their oxen and ſheep at the begin- 
ing of the winter, before they became lean on 
the commons and paſtures. 
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method therefore they purſued; 
thereby at once increaſing their po- - 
er, and diſplaying their wealth. 


Let us now ſee what ſort of con- 
ſtitution theſe people lived under, 
and how it was gradually improved. 
The Barons, in conſequence of their 
poſſeſſions and independence, could 
not but maintain their right of being 
conſidered as a part of the legiſla- 
ture ; and, according to the old feu- 

dal ſyſtem, under which they origi- 
nally claimed their eſtates, they were 
by law to be conſidered in that light. 
Yet there was ſuch a diſproportion 
introduced by time in the degree of 
their power, and in the value of their 
Eſtates, (S eſpecially by the liberty 
Mt F that 
$ Hurd's Dialogues, p. 210. 
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that had been given them in the 
time of Henry II. of alienating their 
poſſeſſions, on account of the debts 
they had contracted by the Cru- 


ſades ||) that it was no longer fit, or 
| poſfible 


We are apt to be much aſtoniſhed at the 
migrations of the Northern Nations; and to 
wonder whence it was that they produced 
ſuch numbers of people, attributing thoſe vaſt 
ſwarms of the Nqthern hives (as Sir William 
Temple calls them) to the greater fecundity 
of the inhabitants at thoſe times than at pre- 
ſent. But might not the Eaſtern Nations be 
equally aſtoniſhed at the multitude of E urope- 
ans that the Cruſades poured in upon them? 
and might not the eruptions of the northern 
nations have been owing to ſome popular 
and prevailing prejudices, (ſuch as a thirſt 
for conqueſt and laying waſte,) rather than to 
the countries being overſtocked with inhabi- 

= | tants? 


138 1 
poſſible, for them to be all upon an 
equal footing. Some were very 
great and powerful lords, poſſeſſin g 
whole counties and vaſt territories, 
and having even ſeveral of the reſt 
feodataries to them, whilſt others were 
very inconſiderable barons indeed. 
here were now therefore greater 
and leſſer barons; and the latter be- 
ing exceedingly numerous, it was 
found both decent, and convenient, 
for them to appear in the great 


11 4 + «4 


aſſemblies of the people (in the time 
F 2 of 


.tants ? as the croiſades were certainly owing 
40 a prevailing ſuperſtition, and not to any 
want that the Europeans had of new ſettle- 
ments: We learn from Cæſar, that ſome of 
the norchern nations of Germany eſteemed it 
their higheſt glory, to have the country for 


a vaſt extent all round about them laid waſte. 
Cæſars Commentaries, p. 133. 


\ 
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of Henry III.) * oni by repreſenta- 
tives, whilſt the others appeared 
every man in perſon. But of this 
more by and bye. | 


The Norman Princes, I before 
obſerved, were powerful in conſe- 
quence of their foreign dominions; 

and, as is too frequently the caſe, 
they abuſed that power, and began 
to oppreſs their ſubjects. The ba- 
rons therefore, jealous of their an- 
cient privileges, endeavoured to re- 
ſtrain their ſovereign, by demanding 
in arms a ſolemn acknowledgement 
of their rights ; adding alſo new laws 
in favour of liberty, which now firſt 


appeared, being ſought for by the 
leſſer 


* * Hume, Vol. 2. p. 88. 
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leſſer barons, who were weak and 
feeble enough to feel the inconveni- 
ences ariſing from the want of it, 
and numerous enough to demand it. 
and theſe laws, which favoured the 


leſſer barons as holding of their ſu- 


perior lords, or of the crown, could 
not but alſo he extended to their 


vaſſals, in-tfoxze=depres who held in 


like manner of them. 


Here therefore liberty began to 


dawn ; becauſe a numerous body of 
men, the leſſer barons, were become 


in ſome degree capable of enjoying. 
it. Nov alſo, the *intercourſe with 


foreigners” 


* So little intercourſe was there formerly _ 


in Europe, even amongſt people of the ſame 


Country, that in France an Abbot of Cluni 
excuſed 
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foreigners, occaſloned by the foreign 
dominions which the Notman Prin- 
ces poſſeſſed, began to poliſh and 
refine men's manners, to increaſe 
knowledge, and to introduce arts 
and manufactures ; and things ſoon 
after aſſumed a different Aﬀpect. | 


Henry II. had begun to rhtrathies 
a ſecond time, in invitation of Alfred, 
a regular kind of civil government: 


He appointed 1 aſſizes and iti- 
ncrant 


excuſed himſelf from going as far as St. Maur 
des foſſes (only a few miles) on account of the 
danger of travelling ſo far through a ſtrange 
Country. Henault's „— Vol. I. 
P. 134. | | 

+ Rapin, Vol. 3. p. 73. Datrymjle; 

p. 284. Hales'sHiftory of the Common Law, 
p-. 140. 
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nerant judges, for the better admi- 
niſtration of juſtice; and by their 
means endeavoured to controul and 
leſſen the private juriſdiction of the 
great barons. And Edward I. much 
forwarded the work, by confirming 
again Magna Charta; and by regulat- 
ing the Courts of judicature; in order 
to do which the more effectually, dhe 
compleated the diviſion of the Ex- 
chequer into four diſtin Courts. 
William the Conqueror, to keep the 
provincial juriſdictions of the Barons 
in awe, had eſtabliſhed a Court in his 
own palace, called * Aula Regis, 
which had a power of executing all 
the buſineſs that is at preſent di- 
vided amongſt the four Courts, of 


Chancery 
$ Hume, Vol. 2. p. 122. 


* Dalrymple, p. 284. 


e 

Chancery, Kings Bench, Common 
Pleas, and Exchequer. Complaints 
againſt inferior judges, and appeals 
from the Lords Courts, were re- 
ceived in it: but, notwithſtanding, for 
a long time almoſt all ſuits were 
determined in the latter. Henry II. 
(who eſtabliſhed Circuits, and ſent 
itinerant Judges on them, þ to 
leſſen the power of the private 
juriſdictions,) firſt ſeperated from 
this Supreme-Court the KingsBench, 
and the Common Pleas, which then 
drew to them many ſuits even in 
the firſt inſtance: and Edward I. 
compleated the diviſion, aſcertain- 

| ing 
1 Thus in France, in order to leſſen the 
power of the great Lords, the Kings invented 


firſt the Miſſi Dominici, and afterwards Royal 
Caſes and Appeals. Henault, Vol. 2. 


p. 892. 


. wo 
ingthe boundaries of the Exchequer. 
Yet ſo imperfe& were the ideas of 
juſtice and Law in thoſe days, that 
he ſometimes ſat in his Courts himſelf 
as judge. I And there are many in- 
ſtances upon recford, of conſiderable 
ſums being paid for the obtaining e- 
e ge deciſions. | 4 


Ed. I. +alſo eſtabliſhed ſome office 
reſembling that of juſtice of the 


peace 


t Monteſquiew has ſhown how inconſiſtent 
it is with any degree of freedom in a Monarchy 
for the King himſelf to fit as judge. Spirit of 

Laws, Vol 1. p. 84. | | 

| Hume Vol: 1. p. 417. ſee alſo the paſſages 
in Madox's Hiſt, of the Exchequer cited by 

him. 3 

+ Hume, Vol. 2. p. 122. Dalrymple, 

p. 286. 
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peace; and in order to leſſen till 
more the juriſdiction and power of 
the nobility || endeavoured to throw 
the whole authority in the reſpec- 
tive counties into the hands of the 
Sheriffs, & who were vicegerents of 
the Earls, but were named by the 
King, and removeable at plea- 
ſure. * He moreover enacted tome 

excellent 


* Lord Coke, indeed, informs us, in the 
preface to his third Report, that the office 
now fo called was not eſtabliſhed till the firſt 
year of Edward III. but almoſt all hiſtorians 
mention one yery much like it in the time of 


Edward I. 
| Hume, Vol. 2. p: 87. 
C The office of Sheriff was not, as ſome 
hiſtorians relate, introduced by William the 
Conqueror; but that, or one exactly ſimi- 
lar to it, was eftabliſhed by the Saxons long 
before the conqueſt, as Lord Coke obſerves 
in the preface to his third Report, 

* Hume, Vol. 2. p. 122. 


1 
excellent laws which encouraged 
trade, || by giving merehants an eaſy 
way of recovering their debts; 
He abſtained from the practice of 
interrupting juſtice by mandates from 
the privy council. And the en- 
cellent, and well known Statute, 
Luis Emprores, f paſſed in his reign, . 
made even feudał land the ſubjecł 
of commerce. 


In 


j The Statute of Atton-Burnel : and alſo 
the Statute of Merchants, 1 2 Edward I. 
Stat. 3. See alſo 13 Edward I. Stat. x, c. 18. 
which rendered ſuits for the recovery of any 
kind of debts more efficacious. 

is Ed. I. St. i. By this Statute it was 
appointed, that the feoffee ſhould hold his 
land of the chief Lord, and not of the feoffor 
i. e. that the purchaſer ſhould be to all intents and 
Purpoſes i in the ſame ſituation as the ſeller Was, 


4 Dalrymple, p. 105. 
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In conſequence of theſe regulati- 
tions che people became more ci- 
vilized, and commerce having been 
introduced by the eſtabliſhment * 
of the merchants of the ſteelyard, 
in the reign of Henry III. though 
for a time it was carried on only 
by foreigners, occaſioned a more 
frequent intercourſe amongſt men, 
and raiſed a ſpirit of induſtry; and 
thereby introduced other riches, be- 
ſides what conſiſted merely in lands 
and their immediate produce. 
Hence the former ſtate of things 
ſoon became improper. The com- 
mon people, before of no conſe- 
3 8 


* Hume, Vol. 3. p. 334: 


{ an +: 3 
quence, | and abſolutely depen ant 


on the great for ſupport, had/now 
acquired by their induſtry ſome ſi mall 
poſſeſſions of their own; and were 
able to contribute to the expences of 
the ſtate. They therefore ſought 
independence; and naturally de- 
manded to be admitted to have 
votes in the great aſſemblies of the 
people. Borough Towns were for- 
med and incorporated, as the ſeats 
of trade, in which alone it was 
carried on; and as it was unrea- 
ſonable the inhabitants of them 
ſhould give to the government any 
part of what was their own un- 
doubted property, without their 
conſent, they were permited in the 
time of Edward I. to ſend repreſen- 
tives to Parliament, And how u- 

niverſal 


{ 28 7 
niverſal this idea of the cauſe of 
admitting different members of the 
community into parliament was, 
appears from Comines, 4 who lays 
it down as a maxim, that no Prince 
ought to . raiſe taxes without | the 
conſent of his people. 


Here then the foundation on 
which our Conſtitution is built was 
again enlarged; and that merely 
in conſequence of a natural and al- 
moſt unavoidable courſe of things, 
and becauſe a different form became 


fit and proper. 


And thus it appears, that in fram- 
ing the ſeveral. parts of our conſtitu- 
tion, and in giving repreſentatives 
+ 


1 Comines, Vol. 1. p. 499. 
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to the Borough towns, there was an 
high degree of wiſdom ; and good 
reaſons for what was done, But the 
circumſtances of things are now 
changed; and the ſame good ſenſe 
that prompted our anceſtors to deſire 
the Boroughs ſhould be repreſented, 
may perhaps nom juſtly make us wiſh, 
that ſuch a repreſentation did not 
exiſt, There is not a greater ſoleciſm 
in the world, than that common 
one, of continuing cuſtoms after 
the reaſons for them are ceaſ- 
<d, | 


In early times, the inhabitants 
of Borough Towns were the only 
ſupports of trade. They were a uſe- 
ful body of men, juſt emerged 
from ſlavery. And it was both be- 

niſficial, 
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neficial, and glorious to our Country, 
to give them ſome degree of weight 
and influence in the Great Aſſem- 
bly. of the kingdom: tho poſſibly 
the principal motive that induced 
thoſe in power to make this altera- 
tion might be, only a deſire to re- 
ceive larger ſums from their . 


But whether it can now ve 
any good purpoſe, that a ſmall 
and inſignificant body of men, in a 
little Borough Town, who have 
hardly any intereſt either in the 
trade or property of the kingdom, 
_ ſhould have nearly as great a degree 
of weight in the State, as ſome of 
the largeſt and richeſt Cities, and 
Counties, on whoſe proſperity our 
| all depends ? Whether this has not 
a tendency 
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a tendency in time to ſap the very 


foundations of our liberties; and to 
fling all the power into the hands 
of thoſe few, who can bid moſt for 


it? are queſtions of too high a na- 
ture, and of too great weight, for 
a private man to decide upon. 


I muſt beg leave, however, in 
this place, to take notice of another 
wiſe and excellent inſtitution of our 
anceſtors, in which the changes and 
alterations produced by time, have 
almoſt defeated their good inten- 
tions; and have very nearly cauſed 
the very evil to return again, which 
they deſigned to guard againſt.— 
From the time of Edward I. the leſſer 
Barons (that is, all who poſſeſſed any 
kind of independant landed property) 


G were . 


WG. 4 - 
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were appointed by law to chooſe 
repreſentatives in Parliament. But 
as the value of the property to be 
poſſeſſed by each voter was not aſ- 
certained, in a length of years, every 
man, who could pretend to have ever 
ſo little ſhare in any poſſeſſion of 
land, claimed this right; till at laſt 
the idea of the origin of it was loſt, 
and almoſt all perſons indiſcriminate- 
ly became voters. Hence enſued 
great tumults, riots, and other diſ- 
orders at elections; and this cauſed 
an act to be paſſed in the time of 
Henry VI. to limit the qualifications 
of Electors.— The Preamble to this 
Act plainly points out the miſchief 
intended to be remedied, and is as 
follows. — t Whereas the elections of 
| knights 


4 8H. VI. c. 7. 


* 

knight of ſhires to come to the Parlia- 
ments of our lord the king, in many 
counties of the realm of England, baue 
now of late been made by very great, 
outragious, and exceſſive number of 
people dwelling within the ſame 
counties of the reaim of England, of the 
which moſt part was of people of ſmall 
ſubſtance, and of no value, whereof 
every of them pretended a voice equiva» 
lent, as to ſuch elections to be made, 
with the moſt worthy knights and eſquires 
dwelling within the ſame counties, 
whereby manſlaughters, riots, batteries, 
and divifions among the gentlemen, 
and other people of the ſame counties, 
ſhall very likely riſe and be, unleſs con- 
venient and due remedy be provided in 
this behalf ; our lord the King, confi- 
dering the premiſſes, hath provided, 
G 2 Rc, 
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&c. &c. By this act the right of 
voting was limited to ſuch perſons 
as poſſeſſed forty ſhillings a year in 
land, within the County, free from 
all bucthen. And Mr. Hume || has 
obſerved, © thar this ſum was equi- 
« valent to near twenty pounds a 
« q year of our preſent money; and 
« that it were to be wiſhed the ſpi- 
exit, as well as the letter of the law, 
e had been maintained. 


If this were done, it would be better 
for the lower claſs of people; who 
in reality reap little benefit from the 
privilege they now claim, and whoſe 
morals are greatly corrupted, and 
hurt, by the preſent mode of elec- 


| tioneering. 
I Vol. 2. p. 383. 5 


5 1 
tioneering. It would render the 
election of thoſe, who are choſen 
to ſit in that Auguſt Aſſembly, 
the Engliſh Parliament, more hon- 
ourable: And would, moſt proba- 
bly, be a greater means of preſerving 
our national liberties. For the ma- 
jority of voters would then really 
conſiſt of thoſe, who are too large and 
conſiderable a body to be eaſily brib- 
ed; and who would have ſome proper- | 
ty to intereſt them in the real welfare 
of their country. Whereas a majority 
may now in many caſes be obtained, 
by means of thoſe whoareoften biaſſed 
by the moſt trifling conſiderations. 


And now, having given this ge- 
neral idea of the alterations down to 
the time of Edward I. I ſhould pro- 


ceed to a more minute detail; but 
G 3 firſt 


1 
firſt there are one or two things 
more, worthy to be remarked, in or- 
der to give a ſtill more perfect idea 


of the ſtate of the times. 


I have faid the Ideas of men in 
thoſe days were wholly military, and 
how true that obſervation is, appears 
from many inſtances; Þ but from 
none more than from a very odd ex- 
preſſion of Philip de Comines, in the 
very beginning of his memoirs ; | 
which, unleſs we take into conſidera- 

| tion 

The prevalence of this martial diſpoſiti- 
on for a long time was ſo great, that even the 
Clergy often appeared in the field in arms. 


So late as the time of Henry VIII. in the 
battle of Flodden-field, where James IV. 
was ſlain, there were killed one Archbiſhop, 
two Biſhops, and four Abbots, on the Scots 
fide. Lord Herbert's Life of Henry VIII, 
P. 18. ; 


1 

tion that circumſtance, and the an- 
cient cuſtoms of Europe, is almoſt 
unintelligible. The Paſſage is this. 
Au ſaillir de mon enfance, et Ex LAGE 
| DE POUVOIR MONTER A CHEVAL, 
je fus amene a Iſle, vers le Duc Charles 
de Bourgogne. And if we tranſlate 
it literally, tis ſure a moſt ſtrange 
and equivocal expreſſion, very un- 
worthy to be made uſe 'of by any 
good writer, and eſpecially: by a 
ſtateſman and courtier.— An ſoon as 
T was got above childhood, AND was 
OF A PROPER AGE TO MOUNT 
ON HORSEBACK, I was carried to 
Liſle to Charles Duke of Burgundy, 
is the literal tranſlation ; but if we 
enquire what were the Cuſtoms and 
ruling ideas of the times, and endea- 
vour thence to learn the meaning of 
G 4 the 


| Paris Edition, p. 2, 
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the Author, all will be plain and 
conſiſtent, It is well known, that 
in conſequence of the feudal law 
(which prevailed in almoſt all parts 
of Europe)the tenure by which moſt 
men of any rank held their land was 
perſonal ſervice, which they were 
to perform under their Lords in war; 
that any one was incapable to have 
an eſtate in his poſſefſion till he was 
old enough to perform ſuch ſervice; 

and that, if a child's father died 

whilſt he was yet an infant, the 

Lord took poſſeſſion of the Eſtate till 
the child was of age, I becauſe it 
was reaſonable he ſhould either be 
ſerved by the perſon to whom the 
eſtate belonged, or elſe have the 
- _ eſtate 


t Dalrymple, p. 45. 


1 | 
eſtate in his own hands to obtain that 
ſervice from another of equal rank 
in life; and becauſe he was more 
likely to have the child well trained 
up to war than any other perſon. ® 
Hence the time of arriving at man- 


hood 


To this purpoſe Forteſcue C. 44. ſays 
(as quoted by Lord Coke, 1 Inſt. folio 75. b.) 
Si hæreditas teneatur per ſervitium militare, 
tunc per leges infans ipſe, et hereditas ejus, 
& c. per dominum feodi illius cuſtodientur, 
&c. Quis, putas, infantem talem in artibus 
tellicis, quas facere, ratione tenure ſuz, ipſe 
aſtringitur domino feodi ſui, melius inftruere 
poterit, aut velit, quam Dominus ille, cui 
ab eo ſervitium tale debetur, et qui majoris 
potentiz et honoris eſtimatur, quam ſunt alii 
amici propinqui tenentis ſui? Ipſe namque 
ut ſibi ab eodem tenente melius ſerviatur dili- 
gentem curam adhibebit, et melius in his 
eum erudire expertus eſſe cenſetur quam reli- 
qui amici juvenis. 
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hood, or of being of age, was naf- 
turally fixed at that, when a young 
man became capable to bear arms, 
and to ſerve in war; and Monteſ- 
quieuf informs us, that it according- 
ly changed when heavier armour 
was in proceſs of time made uſe of, 
and when the ſervice became more 
difficult. Before the time of Charle- 
maigne, when light arms only were 
p uſed, he ſays it was fixed at fifteen ; 
but after that time, when fighting 

| on horſeback with heavy armour was 
] introduced, it was altered to twenty 
one ; becauſe a perſon could hardly 
be ſuppoſed ſtrong enough before 
that time to ſerve properly. As 
therefore theſe two things, the be- 


ing 


* 
i, "4 


f Spirit of Laws, Vol. 1. p. 316. 
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ing able to bear arms or to mount as 
a ſoldier on horſeback, and the being 
of age, were ſo cloſely connected, it 
became cuſtomary to expreſs the one 
by the other: and it is very pruba- 
ble, that even ſo late as the time of 
Philip de Comines, this form of 
ſpeaking was in faſhion, and that it 
might be much more becoming a 
ſoldier and courtier, to ſay, when I 
was of age to mount, than When TI 
was twenty one years of age, which 
moſt probably is what we are to un- 
derſtand by this expreſſion: it 
then is clear, and preciſely fixes the 
time when he went into the Duke 
of Burgundy's ſervice. Any other 
ſenſe of this - paſſage is almoſt unin- 
telligible and abſurd; for no one 
can ſay what is the age at which a 
EAN boy 
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boy will firſt venture to get on horſe- 
back. 


But whilſt men were thus wholly 
intent upon war, their improvements. 
even in the military art were very few. 
I ſhall juſt give a ſhort account of 
them; and, to avoid reſuming the 
ſubject, ſhall go through with the 


whole at once. 


The Pollax, & the Spear, + and 
the Sword, were the chief weapons 
employed 


Hume, Vol. 1: p. 31. 

t This alſo continued for a long time to be 
a weapon of great conſequence. Robertſon 
gives us a remarkable account of « Scottiſh 

Phalanx, in which a Pike, eighteen feet, ſix 
inches long, was made uſe of. Hiſtory of 
Scotland, Vol. 1. p. 104. | 
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employed in battle till after the 
time of Henry II. even the bow not 
being then introduced into general 
uſe. And for a long time the breaſt- 
plate and helmet, with a very few 
other pieces of armour, were the on- 
ly means of defence. But by degrees 
the horſemen or knights made their 
armour more and more heavy, till 
they became abſolutely caſed in iron, 
and capable of receiving many hard 
blows without being hurt, but not 
very fit to do much execution.“ Co- 
mines informs us how difficult it was 
to kill them, even when they were 
fallen from their horſes. But it was 
by no means the bulk of an army. 
that had the advantage of being thus 

he Hats armed. 


* Comines, Vol, 2. p. 292. 


caſt in England till 1535, and indeed moſt 
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ed - When the. uf of the Bow. 


was well eſtabliſhed, ||. the archers, 
beſides their bows and arrows, Car- 
ried halberts, (ſuch as the yeomen 
of the guard do at this day,) which 
they pitched on the ground 'till 
their arrows were ſhot, and then 
took them up again to do execution 
on the enemy, in cloſer fight: and 


* Comines informs us that they were 


eſteemed the chief ſtrength of an ar- 
my. In this ſtate- things continued 
'till the time of Henry VIII. except 
that cannon had been \ introduced 

3 about 


Lord Herbert of Cherbury's Life of Henry 


VIII. Kennet's Hiftory of England, Vol. 2, 


OY Fudan, Vol. 1. p. 31. 


$ They were uſed; but there were none 


of 
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about the time of Edward III. 
They however wereſo ill ſerved, that 
De Langey in his Memoires 4 men- 
tions it as a circumſtance ſomewhat 
ſingular, that in a ſea fight between 
the French and Engliſh in 1545, 
each of the numerous fleets, con- 
fiſting the one of two hundred, and 
the other of about one hundred ſhips, 
fired in a two hours engagement 
full three hundred ſhot. Yet badly 
ſerved as the cannon were, they 
were terrible to ſuch unſkilfu] oppo- 
nents as undertook ſieges in thoſe 


days. 


of the Cannan uſed at firſt were made of 
Iron Bars faſtened together with Iron Rings, 
ſome of which {till remain at Roſetto in Egypt. 
Pococke's Travels, Vol. 1. p. 15. 

t Hume, Vol. 3. p. 268. 
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days. * The Liegeois, in the time 


of Lewis XIth. ſtood a ſiege 
without gate, wall, or fortification, 
with one piece of cannon only. And 
even ſo late as the time of Henry 
IV. of France, ||Chizai was defended 
by one Culverin. And Sully informs 
us, that & five or fix pieces of cannon 
ſtruck a terror into all the towns ; 
and that the battle of Coutras was 
gained- by means of three pieces of 
cannon. I It is alſo worth while, tho' 
ſomewhat beſide the purpoſe, to 
take notice of his account of the 
wretched 


= Comines, Vol. . | 
I] Sully's Memoirs, Vol. 1. p. 106. 


French Edition. 


$ Sully's Memoirs, Vol. 1. p. 107. 
1 Sully's Memoirs, Vol. 1. 122. 
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wretched + ſtate of the militia" in 
France in thoſe days, as ours in ear- 
ly times cannot be ſuppoſed to have 
been much better. The foot ſoldiers 
(ſays he) were forced into the ſer- 
vice, made to march by blows, kept 
in duty by the utmoſt {ſeverity, and 
diſmiſſed without their pay.—Calee- 
vers, or great hand guns, were uſed 
before the time of Henry VIII. but 
they were found ſo cumberſome, 
and of ſo little ſervice, that in his 
| t . reign 


+ Sully's Memoirs, Vol. p. 2. 385. 
* When I ſay this, I mean to ſpeak of the 
times ſubſequent to thoſe in which the ſtrict 
feudal diſcipline took place, and prior to thoſe 
in which a regular Militia was afterwards e- 
ſtabliſhed. | 
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reign it was thought fit || to revive 
and continue the uſe of the bow, and 
an act was accordingly paſſed to en- 
courage archery. 8 Muſkets, how- 
ever, were ſoon after introduced; 
but even theſe were at firſt an auk- 
ward kind of weapon: for the ſol- 
diers who uſed them had each a very 
heavy gun to carry, a reſt (or iron 
crutch)andalighted match; and when 
theenemy was to be attacked, theReſt 
was to be fixed in the ground, the 
muſket to be laid upon it, and the 


match to be Hd after which, if 
the 


j Ld. Herbert of Cherbury's Life of Henry 
VIII. p. 23. 


$ Lord Herbert's Life of Henry VIII. 
P- 45 · 
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the enemy were quick in their 
motions, the Muſketeers fought | 
to great diſadvantage. 4 Piſtols were 
firſt uſed by the French in 15443 
and theſe weapons we had in a very 
imperfect ſtate from that nation. 
The original invention of them they 
claim; but the honour of improving 
them, ſo as to be fit for uſe, is our 
due,—Lord Clarendon informs us“ 
how badly the troops in general 
were armed in the time of the civil 
wars, and gives us an odd account of 
a remarkable heavy armed regiment, 
called the + Regiment of Lobſters, 

|; of As 


+ Lord Herbert's Life of Henry VIII. 


p. 249 : 
* Hiſtory of the Rebellion, Vol. 3. p. 40. 


f Hiſtory of Rebellion, Vol. 3. p. 284, 


n 

As to the light arms now uſed, they 
did not appear till after the reſtora- 
tion; but at what particular time is 
uncertain. Voltaire tells us, that 
Martinet firſt introduced the ufe of 
Bayonets, about the time that Lewis 
XIV. invaded Holland, || 


I ſhall now proceed to examine 
the progreſſive {tate of our Conſtituti- 
on, and to make a ſhort recapitu- 
lation of the changes in it that atten- 
ded. the changes in the manners and 
condition' of the people.—To the 
great Barons, who originally form- 
ed the ſupreme council of the ſtate, 
as commanding and repreſenting all 
the reſt of the people, ( hom in truth 


— fed and ſupported, ) were firſt 
| added | 


n Ageof Lewis 14th, Vol. 1. p. 128, 


0 Þ}. 
added the Knights of the ſhires, or 
the repreſentatives of the leſſer ba- 
rons, who having become indepen- 
dant of the greater barons, had chere 
fore ſeparate intereſts, 


After that, a third body of men 
alſo, having by their induſtry acquired 
a degree of independance, 8 their in- 
tereſts were in like manner ſe- 


H 3 parated 


$ F we conſider (ſays Mr. Hume, Vol. 2. 
p 443.) the ancient flate of Europe, we ſhall 
find that far the greater part of the ſociety were 
every where bereaved of their perſonal liberty, 
The firſt incident that broke in upon this violent 
ſyſtem of Government, was the practiſe begun in 
France of eretting Communities, and Corporations, 
endowed with privileges, and a ſeparate municipal 
government, which gave them protection againſt 
the tyrannny of the Barons, 
And 
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1 
parated; and of courſe it was ne- 
ceſſary they ſhould have diſtinct re- 
preſentatives. Diſtinct Repreſenta- 
tives were therefore granted them, 
and Burgeſſes (as I have before ob- 
ſerved) were introduced into Parlia- 


ment. 


But let us enter into a more par- 
ticular detail. Before the time of 


"AY Pry” the great Council of the 


nation 


And hence perhaps we may account for the 
phraſe generally uſed when a man is made par- 
taker of the privileges of any of theſe Commu- 
nities, (as they now remain amongſt us in this 
Country even in theſe days,) namely, That he 
takes up his freedom; as originally, by becom- 
ing a Member of fuch Community, he was 
freed from that dependance upon, and oppreſſion 
of the great Lords, to which others, who were 
not of ſuch Communities, were ſubject. 


. 
nation was formed of the great Ba- 
rons alone, who were the only peo- 
ple independant. And the firſt ma- 
terial alteration was made in the 


H 4 17th 


ft There is mentiorf{in Sir Robert Cotton's 
Acconnt of the Antiquity and Dignity of Par- 
liaments, Harleian Miſcellany, Vol. 2.p.114.) 
A ſummons on Record of the 6th Year of K. 
John, from whence he infers that the 
Commons were the: a part of the Parliament; 
but he ſeems to draw a wrong concluſion from 
the tranſlation of the word Communium, which 
probably meant only the collective body of all 
the Barons and Freemen, whereas by the 
word Baronium were diſtinguiſhed the chief a- 
mong them. And he acknowledges in the 
ſame page, that it is in vain to ſeek for an 
Houſe of Commons before K. John's time. 
His quotation is this, Proviſum eſt communi 
aſſenſu Archiepiſcoporum, Communium, Baro- 
nium, & omnium fidelium noſtrorum Angliæ 
quod novem milites per Angliam invenie de 
Communi re.—Clauſ. 6 in Dorſo. 
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17th year of his reign, when Magna 
Charta, the Bulwark of our liberties, 
was obtained ; and when in order to 
ſecure the privileges confirmed by it, 
the} Barons choſe twenty five members 
of their body, as Conſervators of the 
publick liberties, and ordered the 
freeholders or leſſer barons of each 
County to chooſe twelve knights, 
who were to aſſemble in their reſpec- 
tive counties, and to make report of 
ſuch things as required redreſs. The 
next alteration was in the time of 
Henry III. when in the 42d year of 
his reign, * twenty four Barons being 

. choſen 


t Hume, Vol. 1. p. 390. 
* Hume, Vol. 2. p. 28. Rapin, Vol. 3. 
p. 461. mentions this as the firſt Origin of 


the Knights of the Shires. 


* 
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choſen to reform the ſtate, the King 
ſwore to maintain their ordinances; 
and they appointed that four knights 
ſhould be choſen from each county, 
and that they ſhould perſonally at- 
tend at the next parliament; and 
that three ſeſſions of parliament 
ſhould regularly be held every year. 
But the laſt and moſt material alter- 
ation of thoſe reigns was, when Ed- 
ward I. required the leſſer baronsF 


regularly 


t Hume, Vol. 2. p. 29. 

+ Moſt probably it was from the introduc- 
tion of the repreſentatives of the leſſer Barons, 
who were conſidered not as nobility, but as 
the gentry of the nation, that the cuſtom of 
creating Peers by J/rit took riſe: ſince, if a 
Baron was ſummoned by the King's Writ to 
attend the parliament in perſon, he was cer- 
tainly no longer to be conſidered as one of 

thoſe 


18861 
regularly to chooſe a number of re- 
preſentatives, whoſe charges they 
bore 
thoſe who were repreſented amongſt the leſſer 
barons by the knights of the ſhires. And this 
method of creation Lord Coke, [1 Inſt, 


folio 16. b.] informs us is the moſt ancient 


of any; and the nature of it ſuch, that they 
who are thereby made noble, do not become ſo 


till they have actually ſat in Parliament. In 
confirmation of this idea of the origin of diſ- 
tinguiſhing the nobility from the Barons in 
general, it may be obſerved, that in ancient 
Charters andKecords, the word Baron ſignifies 
only a frecholder or free-man, and that the 
Barons of London, and of the CinquePorts,fignifies 
no more than Freemen of London and of theCingue 
Ports, I 1Inft. f. 58, a.] whichtitle the latter 
retain even to this day. And agreeable to this, 
Henault [Vol. 1. p. 242] tells us, that in 
Europe in general, by nobility, originally no- 
thing more was meant than being free born. 

The titles of nobility now made uſe of in 
England are of later date.— That of Duke 


| was 
+ Hume, Vol. 2. p. 88. 
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bore, and who were to fit amongſt 
the Peers; and alſo ſummoned the 


repreſentatives 


was introduced in the time of Edward III. 
[1Inſt.folio69.b.] that of Marquis, in the time 
of Richard II. and that of Viſcount in the 
time of Henry VI. The title of Earl is the 
moſt ancient, [Hume, Vol. 1. p. 143. ] and the 
perſons honoured with it, were at firſt named 
by the King, but by the laws of the Confeſſor 
were to be choſen in the folkmote. They were 
in Saxon times the Superintendants of Folk- 
land, [Dalrymple's Eſſay, p. 12.] and were 
called Coples or Counts, and afterwards Earl- 
dermen andEarls. Under them theSheriffs held' 
their juriſdiftion in the ſeveral Counties 
[Ancient Cuſtoms of England. Harleian 
Miſcellany, Vol. 1. p. 234.] and they had 
originally the third part of the pleas of each 
County, er the third penny of the fines and 
mulcts in each province, allotted them for 
their ſupport. Afterwards they had a certain 
ſum of money paid to them out of the Ex- 


Narrin 
chequer 
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repreſentatives of the Boroughs. Theſe 
laſt formed at firſt a diſtin houſe 
by themſelves, *but afterwards had the 
repreſentatives of the leſſer Barons 


(the Knights 0 of the ſhires) added to 
their 


chequer in lieu of this; and at length the Dig- 
nity. became merely titular and honorary, 
We find indeed ſome hiſtorians mentioning 
Dukes before the Conqueſt, as the Duke of 
Mercia, the Duke of Eaſt Anglia, and the 
Duke of the Eaſt Saxons ; but this title with 
regard to them, is uſed in a very different ſenſe 
from what we now underſtand by it, meaning 
only Officers or Generals appointed over cer- 
tain diſtricts for life, (and ſometimes only dur- 
ing pleaſure, ) the poſſeſſion of which places 
gave them a title to certain emoluments and 
privileges. | 

* Hume, Vol. 2. p. 89. Burnet's Hiſtory 
of the Reformation, Vol. 3. p. 49. 
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their body, the latter being then re- 
moved from the Houſe of Peers. || 


Edward I. having given this 
form to the Conſtitution, it be- 
came cuſtomary for the Knights and 
Burgeſſes aſſembled in Parliament, 
when they granted ſupplies, (the 
raiſing of which was the principal 
cauſe of their being called together,) 
to prefer petitions to the Crown for 
the redreſs of grievances : and theſe 
petitions, being anſwered, gave birth 

| to 


The Cauſe of this Diviſion at firſt was 
probably no other than that ſimple one of not 
finding a room large enough, at the ſeveral 
places where the Parliament was aſſembled, to 
hold the whole body. 

+ Hume, Vol, 2. p. 91. 
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to regular acts of Parliament, + Lord 
Chief juſtice Hale informs us, that 
“from the beginning of the reign of 
e Edward III. till near the end of that 
ce of Henry VI. (i. e. for almoſt 150 
« years) | Statutes were not in the 
e firſt inſtance drawn up in the form 
« of Acts of Parliament; but the 
ce petition and the anſwer were en- 
© tered in the Parliament Rolls; and 
* out of both, by the advice of the 
Judges and others of the King's 
& Council, the Act was drawn confor- 
© mable to the petition and anſwer; 
« and the act itſelf, for the moſt 
e part, entered in a Roll, called 
* the Statute Roll; and the tenor 
thereof affixed to Proclam ation 

“ Writs 


1 Hale's Hiſtory of the common Law, p, 14. 
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« Writs, directed to the ſeveral 
« Sheriffs to proclaim it as a,Law in 
« their reſpective Counties,” —The 
Commons were long without any 
Speaker. The firſt they had was in 
the reign of Edward III. + about his 
| Gth year; but they did not chooſe 
$ one themſelves till 1377, the 
year that Richard II. came to the 
Crown. 


We ſee, therefore how hitherto, 
the Conſtitution improved with the 
manners and induſtry of the People: 
and from this period we ſhall find 
both advancing to a more perfect 
ſtate by quicker degrees. Such a 
ſpirit of liberty had been introduced, 

and 


+ Hume, Vol. 2. p. gr. 
$ Hume, Vol. 2. p. 242. 


a 

and ſuch means of independant ſup- 
port, that vaſſalage became almoſt 
intolerable: and even in the reign of 
Richard II. * multitudes of people join- 
ing in an inſurtection, in conſequence of 
the farming out the poll tax, loudly 
demanded the abolition of flavery ; 
to have fixed rents inſtead of ſervice 
by villenage ; and free commerce. 
But the time was not yet come for 
them to enjoy theſe bleſſings, nor 
were they then ſufficiently civilized 
and induſtrious to be fit for them, 


For many years after that time 
the government reſted on a very un- 
certain foundation. It was no un- 
uſual thing for the Crowa to raiſe 

money 


Hume, Vol. 2. p. 246. 


1 

money by various means without the 
conſent of the people: and the pri- 
vy Council had in Edward III's. time 
aſſumed * a power of augmenting 
any tax of themſelves, if it did not 
anſwer what was expected from it, 
or was found inſufficient, But in 
the reign of Henry IV. the Commons 
inſiſted: on maintaining the & practice 
of not granting ſupplies before 
they received an anſwer to their pe- 
titions; and this gave them an op- 
portunity to reſtrain in ſome de- 
gree ſuch irregularities, and inured 
them to oppoſe ſuch ſtretches of 
power, till at laſt they demanded to 
be freed from them. 


I In 


* Hume, Vol. 2. p. 227; 
$ Hume, Vol, 2. p. 293. 
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In the reign of Edward IV. Cax- 
ton introduced the art of printing. 
Wickliff had before taught men to 
reaſon and think, and, (his writings 


being ſpread abroad,) learning and 


ſcience began to appear, and the 
people became more civilized, Trade 
alſo was increaſed, and gave them 


ſtill greater means of independant 


ſubſiſtence ; and thus all things haſt- 
ned to ſuch a ſtate as demanded ano- 


ther change. 


The acceſſion of the Tudor family 
did, from many concurrent circum- 
ſtances, favour this event: and 


though they probably ſought only 


to maintain and increaſe their own 
greatneſs, yet no ſooner did they 
mount. 


1 


mount the throne, than they enter- 
ed into meaſures that greatly pro- 
moted the cauſe of liberty. 


Henry VII. in order to conciliate 
the affections of his ſubjects, and 
the better to ſecure his title to the 
crown, paſſed + many good laws 3 
favourable to trade, and enforcing the 
execution of juſtice. Amongſt which 
were theſe following. A Law that 
fines ſhould conclude * ſtrangers 
rights; by which a means of cutting 
off entails effectually was afforded, 
that at once tended to leſſen the 

I 2 riches 


+ Lord Bacon's Life of H. 7. Kennet's 
Hiſtory, p. 596. 

t 3H. 7. e. 9. 

* 4 H. 7. c. 24. as feudal land had been 
been made ſubject to alienation by the Statute 
quia emptores in the time of Ed. I. ſo by this Sta- 
tute even lands entailed were alſo rendered 
allenable. 
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riches and power of the nobility (Kill 
too great)and gave an opportunity to 
the induſtrious commonalty to ac- 
quire landed eſtates A law againſt 
Deeds to defraud Creditors, —Seve- 
ral Statutes for the maintenance of 
drapery; and for the + keeping 
wool within the realm, which here- 
tofore was manufactured abroad: and 
by this means the working of it at 
home was introduced and promoted, 
and a foundation laid for our preſent 
trade and riches. & A law againſt 
taking away women by force was alſo 
enacted, for the ſecurity of the pro- 
perty of heireſſes.— And beſides 
| theſe 


* 437. Colds 
+ 3H. 7. c. II. 48. 7 c. II. 
$ 3H. 7. c. 2. 
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Ne, 
theſe, A Law ordaining that Clerks 


convict ſhould be burnt in the hand; 
f Another giving an attaint on a 
falſe Verdict; - And another to en- 
able the poor to ſue without paying 
fees, (in forma pauperis,) were alſo 
paſſed, for the better execution of 
juſtice, | | 


Even the eſtabliſhing the authority 
of the Star-Chamber was a ſtep to- 
wards a greater degree of freedom in 
the conſtitution, though it ſoon after- 
wards became ſo great a grievance 
for Lord Bacon + obſerves © that 
* the thing principally aimed at by it 

SS << was 


| 4 H. 7. c. 13. 
1 11 H. 7. e, 21, 
r 


+ Life of H. 7. p. 594, 


1 

tt was force, and the two chief ſup- 
et ports of force, combination of mul- 
 titudes, and maintenance or head- 
&« ſhip of great perſons, The vaſt and 
enormous power of the Nobles was 
broke by theſe means; and ſuch a 
a ſtep towards liberty, was ſurely 
ſome kind of recompence for the op- 
preſſions exerciſed by this Prince. 
What his motives were, ought to be 
no part of the preſent conſideration ; 
it is ſufficient for the ſupport of what 
is advanced in this eſſay, that his 
conduct was attended with ſuch con- 
ſequences, . | 


Soon after this time, an acquain- 
tance with ſome degree of literature, 
and th e doctrines of Luther and the 
reformers, taught men to think the 

| ſlavery 
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lavery of the mind much more in- 
ſupportable than perſonal ſervitude: 
and therefore, the great thing then 
aimed at was a reformation in reli- 
gion, and the ſhaking off the uſurp- 
ed power of the Pope of Rome ; in 
order to effect which. every other 
conſideration was laid aſide, and the 
power of the Crown, inſtead of being 
limited, was (as Mr. Hurd has ex- 
cellently obſerved in his dialogues) 
increaſed to an enormous degree, as 
a neceſſary means to accompliſh this 
end. 


During the whole reign of Henry 8. 
this was the ſole object in view, and 
was indeed in itſelf one of the great - 


eſt ſteps towards liberty that could be 
taken; and availed much more to 


14 promote 


16e 

promote it, than the exfforbitant 
power uſurped by Henry, or any of 
his ſucceſſors, did to retard it. The 
eſtabliſhment therefore of this change 
is the principal thing to be attended 
to, as forwarding an improvement 
in the conſtitution, both in this, and 
in the ſucceeding reigns, down to 
the time of James I, 


Let there were alſo other things 
done which greatly conduced to the 
ſameend; and I ſhall here juſt give 
a ſhort account of ſome of the moſt 
beneficial, The Commons acquired, 
in the time of Henry VIII. a pow- 
er of freeing any of their members 
who were arreſted ; * which they 

exerciſed 


BY Hume, Vol. 3. p. 249. 


Ea 
exerciſed at firſt, by cauſing a writ 
on ſuch occaſions to be iflued 
out by their Speaker. — Ma- 
ny Acts were alſo paſſed, in that 
reign, which promoted the woollen 
Manufacturies, and tho' the diſtant 
and future effect was then unſeen, 
yet the increaſing the private wealth 
of indiyiduals. was one of the ſureſt 
means of introducing a freer form of 
government. Elizabeth's encouraging 
agriculture and exportation, tended 
much more to augment the riches 
and trade of her ſubjects, than her 
ill judged patents did to diminiſh 
them : and the Company of the 
Merchants in the Steelyard (who 
were all foreigners, and carried on 
almoſt the whole trade of this coun- 
try on foreign bottoms) having been 

diſſolved 


BY TY 

diflolvedÞ in the time of Edward VI. 
this afterwards, in her time, gave an 
opportunity to the Engliſh Merchants 
to trade for themſelves, in ſhips of their 
own, and was a great means of pro- 
meting commerce in this kingdom. 
Elizabeth's great encouragement alſo 
of learning, and of the ſtudy of the 
Greek and Roman Authors, (which 
naturally rouſed a ſpirit of liberty,) 
and her doing this both by her 
own example, and by promoting 
learned men in the church, was of 
no ſmall ſervice —And we may add, 
that her profeſſing in publick, on 
every occaſion, to make the good and 

welfare 


+ Sir John Hayward's Life of Edward VI. 
or Kennet's Hiſtory of England, Vol. 2. 
p. 326, 


72 
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welfare of her people the ſole end 
of all her power, (whether ſhe 


meant it or no, and notwithſtanding 


her carrying it with ſo high an hand) 
had its uſe ; ſince thereby the people 
were taught to conſider their rights 
and privileges, as being of more im- 
| portance than they ever vere accuſt- 
omed to think them before. | 


It may not however be amiſs to 
take a ſhort view of the prerogatives 
uſurped and exercifed by the ſeveral 
princes during the above-mentioned 
period: But it ſhould firſt be obſerv- 
ed, that theſe, though great, were 
much leſs burthenſome to the people 
than the former power and oppreſſion 
of the nobles, which was effectually 
removed by this means. 


The 


1 


The chief grievances were theſe. 
The raiſing money by way of Bene- 
volence. The number of penal 
Statutes made in the reigns of Henry 
VII. and Henry VIII. The Star 


Chamber; which, tho' at firſt it an- 
ſwered an excellent end, was now- 


abuſed to the great oppreſſion of the 
ſubject, being made uſe of to en- 
force the ſovereign's will as a Law, 
and to ſuperſede all other courts. + 
The exceſſive power of the High 
Commiſſion Court ; which having 

Ve been 


* This Tax was deviſed by Edward IV, 
aboliſhed by Richard III. and revived by 
Henry VII, (Lord Bacon's Life of Henry VII, 
in Kennet's Hiſtory of England, Vol, 2, 
p-620.) 

+ Hume, Vol. 4. p:. 718, 
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been firſt eſtfbliſhed in the time 


of Henry VIII. principally with 
a view to deſtroy the Papal Supre- 
macy, was afterwards employed to 
oppreſs all thoſe who diſſented from 
the eſtabliſhed religion. + The pow- 
er of impriſoning during pleaſure. 5 

| The 


+ Hume, Vol. 4. p. 719. — 
$ This perogative was uſurped by the Tu- 


dor Princes, contrary to Magna Charta, and 
with many other unlawful prerogatives was ſub- 


mitted to, as being a means of ſupporting that 
great power, which was neceſſary in order to 
their eſtabliſhing the reformation more effec- 


tually. It was an expreſs article in Magna 
Charta, That no perſon ſhould be impriſoned 


unleſs by legal judgment of his peers, or by 
the laws of the land; and accordingly this 
was one of the firſt grievances complained of 
in the time of Charles J. 


* * 
. YI 


| 0 - 
j 
eee — 


1 

The power of || obliging men at 
pleaſure to ſerve offices. Wardſhips; 
which was a neceſſary conſequence 
of the orginal tenure of eſtates, deriv- 
ed from the feudal ſyſtem. * The 
Authority of the King's Proclamati- 
ons: and the Parliaments appointing 
[| (as was done in the time of Henry 
VIII,) that any nine privy counſellors 
ſhould form a legal court for the 
puniſhing all diſobedience to them; 
though it ought alſo to be remember- 
ed, that, in the reign of Edward VI, 
the act giving proclamations the force 
of laws was repealed, * 


Henry 


I Hume, Vol. 3. p. 264. 
* Hume, Vol. 4. p. 723. 
Hume, Vol. 3. p. 259. 
Hume, Vol, 3. p. 305- 
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Henry VIII. and Elizabeth treated 
the Commons with the utmoſt rigour 
and haughtineſs, indicting and pun- 
iſhing thoſe members who oppoſed 
their meaſures in the Houſe, calling 
them before the privy council, and 
ſending them to the tower, A pow- 
er was moreover aſſumed by the ® 
LordChancellor, of iſſuing new writs 
(when parliaments were prolonged 
beyond one ſeſſion) to ſupply the 
places of any members, whom he 
judged incapable of ſerving. & And 
Henry VIII. even ſent circular lets 
ters to the Sheriffs of the ſeveral 
Counties, commanding ſuch perſons 
to be elected as his Privy Council 


ſhould 


Hume, Vol. 5. p. II. 
$ Hume, Vol, 3. p. 340. 


1 
ſhould recommend. All theſe were 
certainly great oppreſſions. 


In the mean time the Members 
of Parliament continued to be paid 
by their conſtituents, for their ſer- 
vice; and ſo little inclination did ma- 


ny of them diſcover to be active, 


that in the reign of Henry VIII. to 
enforce their attendance, an Act 
was paſled, that Parliament-men 
ſhould loſe their wages if they went 
home without leave of the Houſe. 


Indeed little opportunity was afforded 


for their exerting themſelves; for 


in general they were treated with an 


high hand, and only called upon to 
grant 


+ Lord Herbert's Life of H. 9. p. 23. 
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grant ſupplies, and to confirm the 
meaſures taken by the Crown. 


There were, however, even in 
thoſe times inſtances of the dawning 
of that ſpirit which afterwards eſtab- 
liſhed our liberties. It apeared in the 
Parliament aſſembled at Black-fryars 
in 1523, when they refuſed to grant 
the ſum demanded of them; and in 
ſome other circumſtances of a like 
kind: and alſo in the queries propoſed 
by Wentworth and other members in 
Queen Elizabeth's time; which oc- 
caſioned ſo many of them to be fined 
and impriſoned, and which coſt the 

5 K miniſtry 


Lord Herbert's Life of Henry VIII. 


p. 56. 
Hume, Vol. 4. p. 47 t. 
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miniſtry ſo much trouble to put a ſtop 


to. 


At laſt, the Reformation being 


effected, learning diffuſed, riches 
increaſed, and the people civilized, 


the time was come for the completion 
of the glorious wor k, the eſtabliſhment 


of liberty; when the Stuarts, unfor- 
tunately both for themſelves and the 


nation, aſcended the throne. The 


manners and ſituation of the people 
demanded a further change in the 
conſtitution; but it was the misfor- 
tune of that family not to perceive 


what the times neceſſarily required. 
Inſtead of yielding to them, and 
thereby acquiring to themſelves a a 
much more ſolid and laſting glory 
than that founded on arbitrary power, 

they 


„ 
they thought only of maintaining, and 
even of extending thoſe prerogatives, 
which had been ſormerly given to the 
crown for the publick good, but 
which, after having anſwered the end 
propoſed, had degenerated to abuſe. 
It was therefore an event but too 
natural that war, confuſion, and a 
vehement ſtruggle, ſhould enſue. 
And accordingly our liberties were 
then ſought for at the price of a great 
effuſion of blood; and as too often 
happens, bad and deſigning men 
took advantage of the circumſtances - 
of the times, and drove things to ſuch 
anextream,as was never thought of, or 
intended : anextream that wasabhor- 
red by thoſe whofrom thefirſt ſought 
only the publick welfare, but which 
S 
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was perhaps, ſrom the nature of things, 
almoſt unavoidable.— In the midſt 
of this confuſion, however, the Act 
of Navigation was framed, which 
Jaid a ſolid foundation for the in- 
creaſe of our trade, one of the chief 
ſources of our liberty. 


The violent proceedings of theſe 
times, inſtead of anſwering the end 
propoſed, was very near utterly de- 
feating it. The exorbitant power 
of the crown was indeed removed ; 
but a worſe evil, oppreſſion by a few, 
or in the room of that, the moſt dread- 
ful anarchy, was ready to take place. 


So diſtaſteful a ſpecimen of liber- 
ty leſſened the general inclination to- 

. wards 
} Clarendon's Hiſtory of the Rebellion, Vol. 
6. p. 458. 


1 
wards it; the baniſhed family was re- 


called; and tho a great means of op- 
preſſion was removed, by the taking 
away the court of wards and liveries, 
tenures in capite and by knights ſer- 
vice, and purveyance, “ yet the nation 
was running into the contrary ex- 


tream again, by reſtoring almoſt un- 
limited power to the Crown. 


But ſtill the times would not en- 
dure it: and the abuſe of this power 
in two reigns, cauſed the people again 
to ſeek that liberty which they could 
no longer be without. The Revolu - 
tion was brought about; liberty and 
property ſecured; and a ſolid foun- 
dation laid for the proſperity of our 
Country. + K 3 Nor 


12 C. 2. c. 1 
+ The many and great improvements made 
within this laſt century, inAftronomy,inNavi- 
gation 
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Nor ought it to be conſidered 
as any objection to the principles 1 
have 


gation, in Natural hiſtory, in Manufactures, 
in Building, in the ſeveral curious inventions 
for the uſe and ornament of life, and in ſhort 
in almoſt all arts, and in many branches of 
ſcience, are too well known to need a recapi- 

tulation. | 
1 will only juſt add, that in an age ſo re- 
markable for its diſcoveries, and for a ſpirit of 
improvement, it is very ſurprizing that no at- 
tempts have been made, to learn the ſtate of that 
vaſt unknown Country in theIndian Ocean, called 
New Holland; ſince ſome parts of the coaſt 
have actually by chance been touched at, and 
ſince ( from the reaſonable expectation of there 
being a counterballance to the continent of 
Europe) we have good grounds to believe there 
muſt be another large continent, ſituated 
ſomewhere in thoſe parts. From the neigh- 
bourhood of this ſuppoſed Continent to the Eaſt 
India Iſlands, there is much more reaſon to ima- 
gine 


135 J 
have advanced, that perhaps ſome of 
the perſons concerned in bringing a- 
bout this great event, were by no 


means men of ſuch improved and 
well cultivated underſtandings, or of 


minds ſo well diſpoſed as Ihave appre- 
hended to be generally the original 
cauſes of ſuch beneficial changes. It 


K 4 <2 i 


gine it well inhabited, than ever there was 
to think America ſhould be ſo. Andas an in- 
tercourſe with it might be very beneficial to a 
commercial nation, it is a moſt aſtoniſhing 
thing, that our Eaſt India ſhips, which ſo of- 
ten traverſe thoſe Seas, ſhould never make a- 
ny attempts to gain information with regard 
to it. The diſcovery of America occaſioned a 
ſurprizing change in the ſtate of things in Eu- 
rope in general; and has proved of the greateſt 
benefit to this iſland: and perhaps the advan- 
tages ariſing from the diſcovery of this vaſt 
(tho* hitherto unknown) continent, in India, 
might be no leſs. 
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is ſufficient that the bulk and majori- 
ty of the people in general were 
come into a ſtate ſo improved, as to 
make ſuch a change jit and proper for 
them.— An uncivilized, rude, and 
ignorant people, could never have 
ſuffered a change of this kind to have 
deen laſting, or have reaped the benefit 
of it, let the perſons who attempted 
to effect it have been ever ſo great 
and good; as we have ſeen in the 
caſe of Ziſca and the Bohemians. 
And a people whoſe minds were en- 
larged by commerce, and cultivated 
by ſcience, could not fail of reaping 
the benefit of ſuch a change, or of 
rendering it laſting, (at leaſt till lux- 
ery enervates them) let the perſons 
who brought it about have been 
ever ſo far from meaning good, or 
' | 2 ever 
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ever ſo unworthy to be the chief a- 
gents in ſuch a cauſe as that of civil 
and religious liberty. We may how- 
ever make our boaſt, that moſt of 
the perſons concerned in bringing a- 
bout the revolution, and in ſecuring 
its happy effects, were as truely great, 
as they were uſeful. 


And now, before I conclude, I 
mult juſt take notice of an objection 
that may perhaps be made, ariſing 
from a conſideration of the ſtate of 
the French nation at this day. It 
may be aſked, how it comes to paſs, 
if every form of government is natu- 
rally the reſult of the ſtate of things, 
andalmoſt always accommodated to 
the manners, diſpoſitions, and im- 
provements of the people amongſt 
whom 


— 
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whom it prevails, how I fay it comes 
to paſs, that the French, who are to 
the full as far advanced in the im- 
provements of polite life, and per- 
haps in ſcience, as the Engliſh, do 
not enjoy the ſame free form of go- 
verninent ? | 


But I apprehend the anſwer is 
not very difficult Their natu- 
ral levity of diſpoſition, perhaps, 
renders them rather too unfit for it. 
— Tas this levity prevented their 
eſtabliſhing ſuch a form during their 
civil wars, (as evidently appears from 
the memoirs of Cardinal de Retz): 
and had they then obtained it, this 
ſame levity would probably have oc-· 
caſioned, firſt their abuſe, and then 


their loſs of it. The reaſon, there- 
ſore, 


( 239 ] 
fore, why their form of govern- 
ment is ſo different from ours, 
though their other improvements 
are now much the ſame, ſeems to 
be becauſe their natural diſpoſitions 
are ſo different —It muſt however 
be confeſſed, that there is at pre- 
ſent, in France, a great appear- 
ance both of a beginning of a re- 
formation in religion, and of their 
attaining a greater degree of free- 


dom: and probably the only in- 


convenience arifing from their nati- 
onal levity may be, its having poſt- 
poned their liberty for a century 


or two, They have advanced by 


nearly the ſame ſteps as we did, 
and it is moſt likely they will at 
length compleat their work. 


In 


( 140 ] 


In the time of Clovis, they 
were a barbarous people ; not much 
ſuperior, in the improvements of 
life, to the Brittains their contemp- 
oraries, of whom Cicero ſpeaks 
with ſo much contempt. + 


Both 


+ Quod fi in Scythiam, aut in Britanniam, 
ſphæram aliquis tulerit hanc, quam nuper 
familiaris noſter effecit Poſidonius, cujus ſin- 
gulz converſiones idem efficiunt in ſole, et in 
Juna, et in quinque ftellis errantibus, quod 
efficitur in cælo ſingulis diebus et noRibus : 


quis in illa harbarie dubitet, quih ea ſphæra 


fit perfecta ratione? (De Natura Deorum 
L. 2, S. 34. Who at that time in Rome could 
imagine, that Brittain would produce a 
Newton, and carry the Science of Aſtronomy 
further than ever any nation did before ? 


Horace 


/ 
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Both ſomewhat reſembled the 
American Indians in theſe our days; 
and were to the Romans, and more 
civilized parts of the World, what 
the latter are to us. So unſettled 
and rude was their government, that 
a celebrated French Writer, M. de 
Boullainvilliers, doubts whether they 
really had any Kings in early times or 


no. Hewas however miſtaken; and his 


errour 
| Horace ſpeaks of this Iſland with no leſs 
contempt. 


—in ultimos 
Orbis Britannos.— 
Carminum, L. r, 35. 
And — Britannos hoſpitibus feros. 


And again — remotis 
Obſtrepit Oceanus Britannis. 
L. 4, 14. 


| 


L. 3, 4. 
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errour aroſe from obſerving the in- 
conſiderable figure that a king made 
in thoſe days. It is certain there 
was no regular, or well eſtablith- 
ed form of government; and that 
during the firſt race of kings, the 
crown deſcended without any regard 


to the right of elder-ſhip, without 
any diſtinction between baſtards and 


lawful children; and was divided, 
when there were many. T Nor was 
any regular order of ſucceſſion fixed, 
till the time of the third race, which 
commenced under Hugh Capet in 


987. 


In the time of Pepin, and long 
afterwards (under the ſecond race,) 
they 


t Henault, Vol. 1. p. 51. The Edition 
referred to throughout this Eſſay is the fifth, 
— printed at Paris, 
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they were in much the ſame ſtate 
as our Saxon Anceſtors: Their 
nobles great, independant, and pow- 
erful; and their King little more 
than their general, or firſt lord. 
A great increaſe of power was given 
to the former, in the time of Charles 
the bald, hy their titles and dignities 
being made || hereditary: and in 
957 the crown was reduced to ſuch 
a ſtate of inſignificance, that Lo- 
thaire, (having little elſe than the 
city of Lyons,) took no part in the 


wars which his vaſſals made one up- 
on another. Every Lord had full 


and ſupreme juriſdiction in his own 
$ territories: and the ignorance and 


barbarity 


| Henault, Vol. 1. p. 91. 
T Henault, Vol. 1. p. 109. 
$ Henault, Vol. 1. p. 130. 
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barbarity of thoſe times was exceſſ- 
ive; as I have before obſerved. 


The firſt efforts that were made 
by the Crown to aſſume any degree of 
power, were in the time of Louis le 
Gros, about the year 1136: and 
they were ſimilar to thoſe made in 
England about the ſame time. He 
ſent 4 Miſſi Dominici into the Pro- 
vinces to adminiſter juſtice, much in 
the ſame manner as our Henry II. 
afterwards ſent the judges of aſſize 
into our Counties. And much in the 
ſame Manner they endeavoured to 
draw all cauſes, (by means of appe als) 
into their courts. He endeavoured 
alſo to give ſome little conſequence 
to 


* Henault, Vol. 1. p. 169. 
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to the commonalty. And theſe mea- 
ſures were ſo far purſued in France 
(as they were alſo in England under 
+ Edward].)that it appears from an or- 
dihance of St. Lewis, dated in þ 
1254, that the three Eſtates were 
conſulted, when any thing was de- 
bated in which the people had in- 
tereſt. And in 1270, Philip III. 
increaſed the power and conſequence 
of the commons ſtill more, * by per- 
mitting them to be ennobled. 


Vet ſtill the manners and ideas 
of men continued as barbarous in 
France, as they did in England. 
When the finances were low, the + 
= L Jews 

i 

* He nault, Vol. I. p. 228. 

* Henault, Vol. 1. p. 238. 

+ He nault, Vol. 1. p. 388. 
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Jews were plundered there, as they 
were here. And Charles VI. in 
1383, having a mind to make a- 


mends to ens Who. had his hand cut 


off for ſome offence, permitted him 


to have a new one of whatever ma- 


terials he ſhould chooſe. 5 


In about a century aftey the Crown 


5 a ſtill higher degree of 


power, and reduced that of the no- 


bles till more. Lewis XI. was 
continually employed in humbling 
them: andi in order to have a quick- 


er and more certain information of 


their machinations and plots, he eſ- 
tabliſhed Poſts i in France, for the 
conveyance of letters, by an edict of 


8 * P 1 th 2 
YZ "_ = = P — 
| wy g 
, * + I » A . 3 
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. 
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| $ Henault, Vol. 1. p. 234 | 
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the year 1464. 1 This method of | 


conveying intelligence was till then 
_ almoſt intirely unknown in Europe. 


|] and tho' his intention was only to 
L 2 watch 


t Henault, Vol. 1. p. 385. 

There was no General Poſt office in Eng- 
land *till after the Reſtoration, when that 
which now ſubſiſts was eſtabliſhed by(12 C. 2. 
c.35:): but it appears from the preamble of 
that Act, that there had been ſeveral public 
poſt offices erected in various parts of the 
kingdom long before, and alſo many private 


ones; and there is reaſon to think, from 
ſeveral circumſtances, that this manner of con- 


veying letters was firſt introduced in England, 
much about the ſame time as it was in France. 
— Till then it ſeems to have been quite un- 
known in Europe. We have no reaſon to ĩima- 
gine that even the Romans ever had any ſuch 
uſeful contrivance; tho” their great men had 
ſuch frequent occaſion to ſend diſpatches to 

one another, and tho*Xenophon(whoſe writings 


they 


— 
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watch over and curb the reſtleſs ſpirits 


of the great Peers, yet the invention 


a o of 
* — 


- 
- 


they muſt have been well acquainted with) 
mentions ſome ſuch eſtabliſhment being intro- 
duced in the Eaſt by Cyrus. — His words are 
Kaliuabone N airs nat of'\o junydmpa mph; 70 
atyibs · Tis dN, is & Texiu; noVdvil xa; TH WapmoAy 
Eniyoila imu; ix Exe aper®- year won ay dd 
r- value. Ths Tien οννννανE, e wi Sagxedv, 
t jõj o dν , TOTHTE Janmoilag, x Immes fs 
abr; aalirne, nad Thy imuereplres rr. Kal 
Aude if) indgw v vor IHA wage dix io dai 
Ta Peeoprrce Yedda N reger , %s magarapoaruu 
TS; ae r u 1% A νε, nai GNNgE; i. | 
| VEGEAE LG» Eg. & 678-803 rg 2 gol isao0as rr 
Thy aogtiav, u Tw nueva Gyyine Toy wiligy 
Aa chi. (Hutchinſon's Xenophon, quarto, 
p. 643-)——i. e. Mie learn alſo another contri- 
vance of his, deſign:d on account of the great- 
neſs of his empire, by means of which he was: 
informed how things were even at a great diſtance. 
For, conſidering haw far an horſe could travel in a 
day, being made ta go as faſt as he conveniently 

| could 
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of it perhaps contributed more to the 


civilizing the people, and to the raiſ- 
ing them from that depreſſed ſituati- 
on they were in, than almoſt any 
other whatſoever: for by means of 
it a mutual correſpondence was op- 
ened, that tended much to ſpread 


and increaſe the little learning 
there was at that time in Europe; 
and an opportunity was given to the 
trading part of the nation to tranſact 
their buſineſs more expeditiouſſy, and 


of conſequence to enlarge their deal- 
L 3 ings 


could, he built ſtables (or inns) at ſuch PRO 
and placed horſes in them, and people to take care 
of them. He appointed alſo at every one of theſe 
places a proper perſon to recerve letters, and to de- 
liver. them, and to take care of the wearied men 
and horſes, and to ſend out others frech. —And, 
tbey ſay, that theſe ſtages were continued even du+ 
ring the night, and that a meſſenger who rade then 
ſucceeded to him who had travelled in the day. 


Up ] 

ings, and to acquire greater means of 
independent ſupport, But from a 
number of concurrent circumſtances 
it happened, that the advantages of 
this kind in France were never fo 
great as thoſe in England, and there- 
fore did not produce the ſame bene- 
ficial effects, a 544 


As I have before ſaid the chief aim 
of Lewis XI., during his whole reign ' 
was. to leflen the greatneſs of his 
Peers : and the deſtroying the pow- 
er of the Duke of Burgundy was 
even more advantageous to him, than 


the deſtruction of that of the Earl of 
Warwick wasto Edward IV. In ſhort 


he arrived atlaſttoſuch adegree of ty- 
Fanny, that he cauſed cages of wood 
and iron, about eight feet ſquare, 
to be made; in which he confined 
7 men 
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men of the firſt rank. || Philip de 


Comines himfelf was ſhut up in one 
of them, for. near eight months, 
on the acceſſion of his Succeſſor 
Charles VIIL It ought not to be 
forgot, however, in how cruel and 
tyrannical a manner Edward IV, (in 
England) about the fame time, firſt 
injured | Burdet, and then cauſed 
him to be put to death, becauſe he 
complained, Nor, how wantonly 
and barbarouſly a poor publican 
was executed for ſaying, in jeſt, he would 
make his ſan heir tothe crown, (which was 
his ſign.) Tyranny with regard to one 
part of the ſubjects, is very conſiſt- 

01 han 4 ent 


| See his Memoires, Vol. 2. 85, or Paris 
edition, p. 228. 

1 Rapin, Vol. 6. p. 130. 
* Vol. 6. P. I, 
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ent with a ſmall degree of power 
with regard to others, or even with 
regard to the nation in general: as 
is ſufficiently evident i in the hiſtory of 


Scotland. 


But to proceed; at laſt, in the 
times of Lewis XIII. and XIV. the 
nobles were more effectually humb- 
led in France, than ever the Peers 
were in England in the times of 
Henry VII. and VIII. It was one 
of the three great points that 
Cardinal Richlieu & was reſolved 

to 


\ 


{$ Poflibly it was the conſideration of Car- 
dinal Richlieu's having carried this point, 
that made the Czar Peter exclaim, when he 
ſaw his tomb at Paris, Thou great man, I would 
have given thee one half of my dominions, to learn 
of thee to govern the other. — See Voltaire'sHiſto- 
ry of Ruſſia, Vol, 2. p. 136. 


Een 
to carry : mh! in ' ſhort, the Regal 
power, © raiſed at firſt” in France 


(as in England) N for the good 
of tlie ſtate, was, by a concurrence 
of circumſtances, made at once too 
great, and was never curbed there 
as it was here. The induſtrious and 
commercial part of the French nation 
received "indeed ſome encourage 
ment, under Lewis Xl. and par- 
ticularly under Lewis XIV. from 
the genius of the great Colbert: But 
the ambition of the latter æept them 
in poverty, and made them groan 
under heavy exactions; and the na- 
tion was, at that time, too far from 
being thoroughly civilized, and from 
having imbibed thoſe generous prin- 
ciples which Science implants in the 
mind, to aim at liberty. To which 


f J. 
may be added, that their national 
religion rivetted their fetters; and 
will bind them faſt, as long as it 
prevails ; and be an effectual means 
of preventing their obtaining free- 
dom. Voltaire ꝓ obſerves, that the 
endeavours of Francis I. and of 
Henry IV. to civilize France, were 
unſucceſsful ;.. and gives à full ac- 
count of the ignorance and barbari- 
ty of the French, on the acceſſion 
of Lewis XIV. „ 


f 


11 is no wonder therelore (clpeci- 
ally when we add the conſideration 
of their national levity) that, being 
ſo unfit for freedom, they did not ob- 
tain it. And on that account, their 
preſent fituation | is no objection to the 

| general 


1 Age of Lewis XIV. Vol. I. p- LL 
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general principles I have endeavoured 


t advance; but on the contrary, is 


rather a confirmation of them: and 
particularly ſo, when we conſider 
how ſimilar the changes in their 
government, attending the ſtate of 
their manners, were to ours. 


Thus, on a cloſer inſpechbn, the 
objection, ariſing from the preſent 
ſtate of the French, ſeems to be in a 
great meaſure, if not entirely remov- 
ed. And I perſuade myſelf, that from 
the poſition I have ventured to advance, 
we may account for moſt of the diff- 
erent forms of government that now 
ſubſiſt in various parts of Europe. 


The Spaniards, more grave than 
either French or Engliſh, but leſs 
civilized 
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civilized than either ; and who are 
ſome hundred years behind hand as 
to their learning, and the ſtate of 
Science amongſt them, are ſtill un- 
der a form of government very op- 
preſſive. The great power of the 
nobles is not yet ſufficiently reduced ; 

and trade and agriculture have not been 
cultivated in Spain, ſo as to raiſe the 
bulk of the common people to any 
degree of conſideration in the ſtate, 
or to. make them worthy of, or * 


for e 


The Danes, to humble their no- 
bles, about a century ago, flung all 
the power into the hands of their 
King. * They were become fit for 
a greater degree of liberty, and 
Found no other means of obtaining 
See the preſent State of Europe, p. 5. 


| 


lar 1] 
it, but by limiting at all events the 


oppreſſive power of the Lords: they 
therefore overſhot the mark, and 
by raiſing the King at once too high! 
defeated their own deſign. They 
did indeed humble the nobility effect 
ually, and deprive them of power: 
but they made uſe of too rough a 
means, and enſlaved | theniſelves 
more abſolutely. As the conſtituti- 
on and manners of a people always 
operate inſenſibly on each other; 
in conſequence of this unhappy ſtep 
(as Lord Moleſworth obſervesF) they 
are ſunk and depraved, and gone 
backwards inſtead of forwards. They 
are leſs rich, leſs induſtrious, leſs 
civilized, ſee liberty at a till greater 

En EE = diſ- 


+ Account of Denmark, p. 31. 
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diſtance, and are indeed (I ſpeak of 


the common people) ſtill leſs fit for 
i>than before. Arts, however, and 
trade begin inſenſibly to appear a- 


amongſt them in a ite of all theſe 
diſadvantages; and the time will 


probably at len 4 come, when 
they will recover the ſhock, and 
when, at a fit juncture, they will 
gain freedom, and compleat the work 
that was ſo imperfectly begun. 


The Swedes, in the time of Charles 
XI. were become more civilized 
than they had ever been before. 
Diſguſted with their ill ſucceſs in 
war, and at their nobles refuſing to 
bear a proportionable part of the bur- 
then, and having a King beloved for 
his equity and juſtice, they em- 

braced 
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braced that opportunity of freeing 
themſelves from the oppreſſions of 
their nobility; flung the power into 
the hands of the Crown 3 and made 
their King one of the moſt abſolute 
monarchs in Europe. In conſe- 
quence of this he effeQually deſtroyed 
the greatneſs of the SwediſhLord s, and 
gave the commonalty an opportunity 
of riſing from their obſcurity; but 
at the ſame time he ſoon abuſed his 
power by the moſt arbitrary actions, 
in the exerciſe of which his ſucceſ- 
for Charles XII. went, far beyond 
him, T he people, e were 
ſtill more and more civilized by their 
eommerce with foreign nations, and 
e gradually fit for the enjoy- 

ment 


* See the preſent State of Europe, p. 49. 
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ment of freedom. They took there- 
fore the firſt opportunity of ſhaking 
off the yoke they could no longer 
bear, and on the death of Charles 
XII. vindicated their liberties. . They 
now enjoy a more free form of x go- 
vernment and cultivate the arts and 
ſciences with ſuch attention and care, 
that, notwithſtandin g the [i little f figure 
they have of late made in Europe, 
there is reaſon to think they will 


foon become of great conſidera- 
tion. 


The inhabitants 'of anda are 
fill ignorant, fierce, | uncivilized, 
and under the power of many great 
and independentLords. Their King is 
till of little conſequence in the ſtate, 
and has but little power. And, as 

they 
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they are ſituated in ſuch an inland 
country, it may be ſome time before 
ſo great a degree of trade, and 8 fo 
n much 


§ In their univerſities their chief ſtudy is 
to ſpeak Latin, the ſyntax of which very nearly 
agrees with that of their own language; but 
they very ſeldom, if ever, read the admi- 
rable claſſick authors in that tongue, and 
are ſtrangers to polite learning. — Their 
Theology is a mixture of Ariſtotle's Logic 
and metaphyſicks, with School Divinity: and 
their Divines know little of the Scriptures, 
or of Antiquities. Phyſick alſo, and natu- 
ral hiſtory they are quite unacquainted with. 
[See Atlas Geographus, Vol. 1. p. 230-] 
They have, however, had ſome Scholars; 
but thoſe are few in number, and ſuch ſingu- 
lar inſtances form no exception to the general 
ſtate of a people: (It may alſo be obſerved, 
that learning was very nearly in this ſituation 
in England in the feudal times). They 


have not any fort of manufacturies; the gentry 
being 
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much ſcience is introduced, as will 


fit them for a further change. Free- 
dom they could not as yet enjoy. 


properly, if they had it. An Arbit- 
rary Prince might be a means of Ci- 
vilizing them; and the being con- 


quered would perhaps be the greateſt 


bleſſing that could befall their 
Country. 

The 
being abſolutely forbid by law to follow trade 


of any kind, and the commonalty wanting 
tunds: and what trade they have, is chiefly 


carried on by fofreign merchants as it was. 


formerly in England. — [ Atlas Geographus, 
Vol. 1. p. 214.] The lower ſort of people 


are now in Poland, as they were in the feudal 


times in this country, lazy and ignorant, and 


are by the laws rendered incapable of poſſeſF- 


ing property; as was alfo the caſe before 
the time "_ Edward I. A 


x here 
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The Crim Tartars ſtill live in lit- 
tle independant Clans: and are in 
no reſpe& advanced above the char- 
acter of the moſt ignorant and un- 
civilized ſavages —They reckon it 
unworthy of a man to till the ground, 
and have no fixed habitations ; but 
with their flocks and families wander 
from place to place. They are dirty 
and filthy in their apparel ; and place 


all their happineſs in the pleaſures of 
ſenſe. | They have no notion of ju- 


ſtice or equity; but take any thing 
they want without | any ſcruple, 
where-ever they find it. They are 
exceeding cruel ; and their only pun- 


iſhment for murder, is to take from 
M 2 | the 


t Atlas Geographus, Vol. 1. p. 190. 
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the murderer his cloaths, arms and 
horſes. This is their prevailing cha- 
racter: but like all other ſavages, they 
have ſome virtues, and are remark- 
able for keeping _ promiſe to 


their enemies, 


In many parts of Germany trade 
flouriſhes, and learning prevails; 


and many parts of Germany are 
free. 


The Dutch abound with arts and 
Commerce; and when theſe firſt 
began to appear amongſt them they 
vindicated their liberties, and eſtab- 
liſhed a free and regular form of go- 
vernment. + And if at preſent the 

lower 


+ Temple's Hiſtory of the Netherlands. 
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lower rank of people do not enjoy 
in that country all the freedom and 
independance they formerly had, tis 
becauſe the riches are fallen into a 
few hands, and becauſe the making 
wealth alone the ſole object of atten- 
tion, has increaſed that want of pub- 
lick ſpirit, and that luxury, which 
is an enemy to all civil improvements, 
and which may in time render them 
utterly unfit to live under ſuch a 
form of Government, as they on 
the firſt eſtabliſhment of their re- 
publick enjoyed. | 


2 The Switzers were very ſoon 
driven by oppreſſion, and enabled 


by the nature of their country, to 
ſhake off the yoke laid upon them 
by an arbitrary and tyrannical prince: 

M 3 and 
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and it is indeed true, that at the time 
they became free they were not 
much acquainted either with arts + 
or with ſcience; and that the re- 
finements of life have not, even to 
this 'day, gained much admittance 
amongſt them. But yet, even fo 
early as the beginning of - the four- 
teenth century, they were emerged 
from thoſe ſavage manners, and 
from that deplorable ſtate of ſtupi- 


+ We have a ſtrong proof of their ignq- 
rance of any of the fine arts or refinements 
of life, in the memoires of Philip de Comines; 
who ſays, that when they defeated the Duke of 
Burgundy, they were ſo ignorant of the value 
of things, that they cut one of the richeſt tents 
in the world in pieces, and threw away his 
richeſt jewels. — Vol. 2. p. 408, or Paris 
Edition, p. 151. 
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dity and ignorance, which prevailed 
amongſt moſt of the nations in Eu- 
rope at that time. Though they had 
not attained thoſe improvements and 
refinements of life, the exceſs of 
which rather leads to the deſtrue- 
tion of free conſtitutions than to the 
ſupport of them; 8 yet the barren- 
neſs and nature of their country had 
compelled them to be induſtrious 
to attend to agriculture; . and to 
leave that ſavage idleneſs which was 
fo univerſal every where elſe. © By 
theſe means individuals were enabled 
to ſupport themſelves in an indepen- 
dant manner, and led to do fo. by 
habit and cuſtom: and they were 
induced for the ſake of preſerving 

M 4 the 


8 Stanyan's Account of Switzerland. 
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the: ſruits of their induſtry, rather 
to maintain good order, than to en- 
courage rapine and plunder; and 
conſequently were become fit for 
that liberty which they ſo early ob- 
tained, —In other reſpects the progreſs 
they have made in the knowledge of 
arts and in learning has been but 
flow; yet they have preſerved the 
freedom of their conſtitution; and 
probably, like trees of flow growth, 
may in the end be the ſtronger : and 
perhaps may flouriſh and be conſi- 
derable, when the other ſtates of 
Europe are Rm; and' * in- 
I | 


In moſt parts of Italy, ignorance, 
indolence, and ſuperſtition, take 
place; and there alſo arbitrary 

and 
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and oppreſſive power rules with an 
iron rod. There are indeed ſome 
few free ſtates; but they are moſtly 
ſo ſmall and inconſiderable as to de- 
ſerve little notice in this general yiew, 
tho' a particular examination of them 
would perhaps add ſtrength to the 
argument, One, however, which 
is called a free ſtate, and has made 
a great figure in the world, ought 
to be particularly mentioned, — I 
mean the Republick of Venice. 
Commerce, the arts, and even ſci- 
ence have appeared there formerly: 
and therefore their having attained a 
form of government which till has 
the name and appearance of free- 
dom, is not at all inconſiſtent with 
the principles here advanced; 
whilſt their real ſituation ſtrongly 

| confirms 


ro 
confirms them. The Venetians 
(according to Biſhop Burnet's account 
+) are ſunk into an exceſs of de- 
bauchery and luxury, they purſue 
( ſays be) forbidden pleaſures fo violent- 
by, that they know not how io find out 
fuch as are allowable : and the igno- 
rance, not only of the laity, but even 
of the clergy was become, in his time, 
exceſſive. They therefore have only 
the name of liberty; and whilſt they 
call themſelves free, are in reality 
flaves. : Mr. Ray, who has given a 
very particular account of their con- 
ſtitution, informs us, that the 
Citizens in general, of what quality 
or 


+ See his. Travels, p. 147. 
* Burnet's Travels, p. 140. 
I Ray's Travels (old edition) p. 198. 


I 
or eſtate ſoever, have in reality noſhare 
or intereſt at all in the government. 
And Dr. Burnet tells us, I that the 
liberty of Venice (ſuch as it is) is 
owing intirely to the eſtabliſhment 
of the State Inquiſitors, who by 
their abſolute power and ſeverity 
make all ranks and orders of men to 
tremble. —The Venetians therefore 
are an inſtance of a State degenerat- 
ing by luxury, vice, and indolence, 
into ſlavery: for the evil is juſt the 
ſame, whether the ſubjection be to 
one deſpotic monarch, or to a few 
petty tyrants ; there is only this dif- 
ference, that of the two the latter is 
often the worſt. Many writers, how- 
ever, and efpecially the Author of 
oj the 


I Burnet's Travels, p. 1 56. 
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the Preſent ſtate of Europe, have 
extolled the maxims by which the 
Venetian Government is conducted. 
— Put it ſhould: be obſeryed, that 
they ſpeak only of the efficacy of 
thoſe maxims to preſerve. the: ſtate 
powerful and independant amongſt 
its neighbours ; whereas I am ſpeak- 
ing of the internal government, as 
it relates to the people who live un- 
der it. A very deſpotic ſtate may 
be, and often is, ** powerful and 
garen fis. f | 


The Ruflians I have pra wh men- 
tioned in the beginning of this Eſſay. 
Before the time of the Czar Peter, 
Voltaire ſays * made the ſame fi- 


gure 


$ Hiſtory of Ruſſia, Vol. 1. p. 81. 
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gure on the Black Sea, as the Nor- 
mans did on the Banks of the Ocean ; 
making excurſions in little barks, 
and plundering all around them: 
and from what he relates of the 
grand Knez Wolodimers dividing 
his dominions amongſt his children, 
we find there was no regular order 
of ſuccefſion or fixed government 
there, any more than in France un- 
der the firſt race of Kings.—The 
Boyars, or Knez, were anciently 


independant heads || of little King- 
doms or governments, and were all 


ſubdued by the Princes of Voldomir, 
to whom at laſt the great Czar Peter 
ſucceeded. They had vaſt power for 

a 


Lord Whitworth's Account of Ruſſia 
in Dodſley's Fugitiye Pieces, Vol. 2. p. 183- 
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a long time; and were conſtantly 
followed by an exceeding numerous 
train of attendants, * whom Peter 
afterwards obliged them to diſmiſs, 
and ſend into the army. The Coun- 
try Gentlemen in Ruſſia + (like our 
leſſer Barons) held their lands by a 
kind of tenure exactly reſembling our 
knights ſervice: and the Peaſants 
were perſe& ſlaves, ſubje& to the 
arbitrary power of their Lords, and 


transferred with goods and chattels 


T. YN was the ſtate of Ruſſia, 


even 


* perry's State of Ruſſia, p. 203. 
- + Lord Whitworth's Account of Ruſſia, 
"5%: 

+ This was the caſe eyen in Lord Whit- 
worth's time in 1710.— An attempt has ſince 
deen made to free them from this bondage z 
but it was by no means well received. 
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even not much above a century ago: 2 
and in thoſe times, we find this kind 
of government (which ſo much re- 
ſembles what ſubſiſted in the ſouth- 
ern parts of Europe in the firſt ages) 
was attended with the moſt ſavage 
and uncultivated manners; and was 
probably there, as well as here, the 
conſequence of them. Voltaire ſays 
* we muſt not imagine their manners 
were ſo barbarous as repreſented 
by ſome hiſtorians; but he himſelf 
confeſſes || that they were ſo far from 
having any of the ingenious and or- 
namental arts of life, that they had 
not amongſt them even thoſe that 


are neceſſary for a comfortable ſub- 
ſiſtence. 


'® Hiſtory of Ruſſia, Vol. T. p. 7 
FP. 83. 
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ſiſtence. And to be convinced, that 
their ignorance was exceſſive, 5 and 
their manners uncultivated, and even 
brutal in the higheſt degree, we 
need only juſt look into the accounts 
of Ruſſia, given by LeBruyn,andPerry 
(whoſe veracity we have not any 
reaſon to queſtion). I have ſaid, that 
an arbitrary Prince might be a means 
of civilizing the Poles; and an arbit- 
rary Prince did in ſome meaſure ac- 
tually civilize the Ruſſians, The 
Whole conduct of the great Czar Peter 
is too well known to need the leaſt 
mention in this place.— I will only 
juſt add, that as a reformation by 
force 


§ See Perry's State of Ruſſia, from P- 200. 
to p. 223. and alſo p. 227. to 230. And 
Le Bruyn's Travels, Vol. 3. 
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force, where the conviction of the 


mind is wanting, is not likely to pro- 
duce ſuch ſolid and laſting effects, as 
that which is founded on perceiving 


the advantages of ſuch beneficial im- 


provements and changes; fo, the at- 


tempts of the Czar Peter were not 


attended with ſuch falutary and laſt- 
ing effects as he deſigned : And the 
Ruſſians, inſtead of making till fur- 
ther improvements on the foundati- 
ons which he laid, are rather gone 

backward, and have been declining 

to their former manners. It is im- 
* poſſible, however, but that they muſt 


have perceived the advantages of ma- 


ny arts, and of commerce, and have 
ſhook off in ſome degree their ex- 


ceſſive ignorance; and in conſequence 


of this, we find that their government 


.N is 
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is not ſo deſpotic and cruel as it was 
formerly, and that even ſome ſpirit 


of liberty begins to — amongſt 
them. 


In Turkey the paſſions have almoſt 
unlimited dominjon: the underſtanding 


is very little cultivated, and every thing 
isfacrificed to theſenſes.— 9 They have 
8 f not 


We havs a ſingular account in the latter end 
of Greaves's Pyramidographia Vol. 2. p. 596. ] 
of the indolent and luxurious manner in which 
the Turks paſs their time. And Le Bruyn in- 
forms us [Vol. 1. p. 449-] that they carry their 
indulgence of ſenſuality and vice to ſuch an 


| exceſs, as leads them to the moſt ſhocking tate 


of depravity, and takes from them their reliſh 
for ſuch enjoyments as are natural. (ſee alſo 
Monteſquieu's Spirit of Laws, Vol. 1. p. 279.) 
Lady M—y W—y Montague has given an ele- 
gant deſcription of ſome remakable inſtances of 
their luxury: and Dr. Shaw, Dr. Pococke, and 


indeed moſt travellers i into thoſe countries, and 


Le 


e 
not therefore ſpirits, leiſure, or ineli- 
nation to attend to the improvement 

N 2 of 


Le Bruyn in particular, I Vol. 1. p. 460:] ins 
form us what a deplorable ſtate of ignorance 
they are in with regard to almoſt all ſciences. . 
—[t was even a principle of their religion ta 
negle& them. The ſtory of Omar, who com- 
manded the library at Alexandria to be burnt; 
is well known, [ſee Ockley's Hiftory of the 
Saracens, Vol. 1. p. 313.] and tho* perhaps 
their barbarity is not the ſame now as it was 
then, yet the fundamental principles of the 
Turkiſh religion are much the ſame ſtill, and 
their ignorance is not much leſs, Mon- 
teſquieu obſerves [in his Spirit of Laws, Vol: 
I. p. 35-] that learning is dangerous, and emu- 
lation fatal in a deſpetic flate,——And he adds, 
p. 64. That of all deſpotic Governments uhe 
the worſt is that where the Prince declarss 
himſelf Proprietor of the lands, and heir to all his 
ſubjetts. It appears from the beſt accounts we 
have, that this is literally the caſe in the Ot- 

toman 
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of their conſtitution. So long as 
they can indulge themſelves in ſenſu- 
* al 


toman empire with regard to the eſtates of all 


the great men, and in ſome degree with re- 


gard to all the Subjects: and Dr. Pococke 
mentions it as an extraordinary privilege in 
Candia, [Vol. 2. p. 266.] that the people 


have ſuch a property in their lands that only 


a ſeventh of the produce belongs to the Grand 
Signor, and that when they die the lands are 
divided amongſt their children. It would per- 
haps be carrying the argument rather too far, 
to obſerve that even the arts, as well as ſci- 
ence, are in a wretched and languid ſtate in 
Turkey. —Le Bruyn indeed informs us [ Vol. 
I. p. 140. ] that the gardens of the Grand 
Signor's Seraglio are very mean and irregular, 
and the buildings nothing to compare with 
thoſe in Chriſtian countries, not having the 
leaſt regularity or ſymmetry: and the ſame 
thing is alſo obſerved in the curious account 


of the Seraglio given at the end of Greave's 


Works [Vol. a. p. 609. ] but this may be 
owing 


[ 181 | 
al pleaſures, they aim at nothing elſe; 


and want the virtue and greatneſs of 


mind that gives birth to, and ſupports, 


freedom. In that part of Euope, 
therefore, Is ſeated abſolute and de- 
ſpotic power; and there it will re- 
main, till by ſome means or other 
ſcience teaches men to know their 
privileges, and reaſonſubdues the paſ- 
fions, and leads them to aim at nobler 
purſuitsthan mere ſenſual gratifications. 


It is true indeed, the form of go- 
vernment, which the Turks live un- 


der, foſters the unhappy turn of mind 
| deſcribed 


owing only to a peculiarity of taſte; and how- 


ever deficlent the Turks may be in the culture 


of the arts in general, they are in many things 
undoubtedly very magnificent. The Edition 
of Monteſquieu's Spirit of Laws referred to in 
this Eſſay is the ſmall ons of the Engliſh 


- 'Tranſlation, | 
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deſcribed above, and tends to petpe⸗ 


tuate the evil; and appears at preſent 
rather the cauſe than the effect of their 
manners; but 'tis alſo true, that till 
they become more induſtrious, more 
wiſe and virtuous, their government 
cannot well be changed, or receive 
any improvement, wh 


A melancholy conſideration it is, 
that from the very nature of things, 
arbitrary and deſpotic forms of go- 
vernment tend to perpetuate thetn- 
ſelves, by enervating the mind: 
whereas free forms of government, 
if not carefully watched over and 
cheriſhed, tend todeſtroy themſelves, 
by introducing riches, luxury, vice, 
a want of due ſubordination, and in 


conſequence a general corruption of 
manners, Before 


e 

Before I conclude, I cannot help 
obſerving, that the origin of moſt 
nations in Europe, and of moſt of 
the great kingdoms in the world, 
ſeem to have been much the ſame”; 
and that the ſteps by which they 
have reſpectively advanced to great- 
neſs have no ſmall degree of reſemb- 
lance.“ 


A ſavage, ignorant, and un- 
civilized race of men, without 
laws, without arts, and without 
mutual commerce, living in lit- 
tle petty 2 ſtates have firſt 

peopled 


* Thus Dalrymple obſerves, with regard to 
the alterations made in the feudal ſyſtem, that 
almoſt every nation in Europe has run, or is 
running, the ſame courſe, p. 265, 
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peopled each country.— Theſe have 


been invaded, and driven out, or con- 
quered, by more warlike, and gene- 
rally by more civilized people; and 
ſmall ſtates have been formed, or co- 


lonies planted by the conquerors. One 
of theſe has become more powerful, 


and ſwallowed up all the reſt: then 
the kingdom has become reſpectable, 
regular laws have been compoſed, and 
enforced ; the ſubjects have dwelt in 
ſecurity; ſcience and thearts have begun 
to flouriſh; and riches and luxury, have 


taken place of poverty and hardſhip, and 


led men to another extream, almoſt as 


dangerous as that from which they 
emerged, 
1 It is well known that, before the four 


great Monarchies began, every city or town, 


with the neighbouring villages, was a diſtinct 


government by itſelf. We read (inScripture) 


of thirty one Kings in Canaan only. 
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7 Pref. 1. 9g. dele to. 

12, I. 3, for Govenment, read Government. 

21, In the Note, for Dalrymyle, r. Dalrymple. 

28, I. 1, for comerce, r. commerce. 

42, |. 8, for conntry, r. country. 

» 43, I. 5, for inconſiderble, r. inconſiderable. 

48, 1. 16. for tenentti, r. tenenti. 

„ 1. 7, dale for. 

p. 69, I. , dele in ſome degree. . 

P. 73, in the Notes, I. 1. for Monteſquien, r. Mon- 
teſguieu. . 

P. 74, in the Notes, 1. 7. for Sheriffs, r. Sheriff. 

P. 75, in the Notes, I. 10, for parpoſes, r. purpoſes. 

P. 89, in the Note, I. 12. for tenentes, r. tenentis. 

P. 100, 1. 13, for conditions, I. condition. 

P. 103, I. 1, in the Note, for mention, r. mentioned. 

P. 129, 1. 10, for others, r. other. 

P. 146, 1. 4, for one r. a perſon. 

P. 162. in the Note, 1. 10, after the Word caſe 
inſert here. 

P. 179, in the Note, I. 16. dele the. 


P. 181, I. 4, for Euepe, r. Europe. 
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